Cranleigh Parish Council
REQUEST FOR PROPOSAL FOR INVESTMENT MANAGEMENT SERVICES

Introduction

Cranleigh Parish Council (CPC or the Council) was formed in 1894 under the reformation of local
government under the Local Government Act 1894. It consists of 12 elected Parish Councillors across
five wards: Cranleigh East, Cranleigh West, Cranleigh North, Cranleigh Rural and Elmbridge.

The Council has an extensive portfolio of property in the heart of Cranleigh village. Cranleigh is
located in the borough of Waverley and county of Surrey.

Cranleigh Parish Council has recently carried out a review of its Investment Strategy. It has changed
the terms to reflect a need to address the issues of poor yield from short notice, low risk investments.
Inflation is eroding the value of reserves and forcing the Council into a position whereby it cannot meet
its commitment to the achieve sustainable Yield, which forms one of the three core pillars of public
finance: the others being Security and Liquidity.

We are now seeking an investment management business who can help us manage the Council's
capital to offset the effects of the rising inflation.

Scope of Services
The firm selected will be required to provide the following services:

1. Investment of Funds
The firm must effectively invest the CPC'’s funds, providing discretionary investment management
services, pursuant to the approved investment policy and cash flow needs.

2. Written and Oral Reports

In line with regulatory requirements, the firm must provide a written report, as required, on a regular
basis demonstrating the portfolio performance and the current information about the portfolio, as
described in the investment policy. The firm must also be available to make periodic oral reports to the
Council.

3. Evaluation of Investment Policy

The firm must annually assist in the review of the CPC'’s investment policy. The proposed changes to
the investment policy will be presented in final draft form to the CPC Finance Committee prior to
submission to the full Council.

Proposal requirements

For the purposes of quoting for this service, it is important to know that the Parish Council has funds of
circa £500,000 across all categories of reserves, but currently invests £200,000 of this on low interest-
bearing deposit accounts. The Council will pursue a strategy to maximise the reserves in interest or
capital growth-based instruments according to a the principles of a set of attached terms of reference.



The full investment strategy for CPC is available here: https://www.cranleigh-
pc.gov.uk/ UserFiles/Files/Council%20and%200ther%20Documents/Investment%20Strateqy %20Ma

y%202021.pdf

However for the purposes of this RFP, the Council’s priorities are, in the following ranking order:
(i) The security of capital to minimise the risk of losses.

(i) The liquidity of investments to meet the cash flow needs of the Council.

(iii) Maximising income within the framework of the national economic situation.

The Council will aim to achieve a high rate of return on investments commensurate with adequate
safeguards of security and liquidity.

The Department for Communities and Local Government maintains the borrowing of money purely to
invest or to lend and make a return is unlawful and the Council will not engage in such activity.

Finally the CPC seeks an Ethical investment approach, ideally with a focus on sustainable
investments.

Selection process

Proposals will be evaluated based on the following criteria:

. Understanding the scope of the assignment,

2. Experience and qualifications of firm and individuals assigned,
3. Recommended approach to management of CPC’s portfolio,
4. Familiarity with State investment and reporting requirements,
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. Performance history, and
. Fees

Upon receipt of the proposal, the CPC will review each firm's response to this Request for Proposal.
CPC reserves the right to reject any or all proposals at its sole discretion.

At their discretion, staff may seek to interview one or more firms to further assist in the review
process.

All proposals must be received by the CPC Clerk by [TIME] on [DATE].
Please email your proposals to clerk@cranleigh-pc.gov.uk

Questions concerning this Request for Proposal should be addressed to:
Beverley Bell, Parish Clerk by email at:
clerk@cranleigh-pc.gov.uk

The following is the selection timetable:

[DATE] Proposals due by [TIME]

Week of [DATE] Review proposals

Week of [DATE] Notify selected firms for interview

Week of [DATE] Interview of selected firms

[DATE] If a selection is made, Council approves selection of the firm

CPC reserves the right to cancel and/or modify the above dates at anytime or to make a dual
appointment.



April Skies

s ACCOUNLING s

Beverley Bell
Clerk to Cranleigh Parish Council
28 October 2022

Dear Beverley

Cranleigh Parish Council - Internal Audit 2022-23
Interim Audit

Following the interim audit completed on 27 October, | attach my report for consideration
by the Council. This was the first of two audits | intend to carry out to support my opinion
on the 22-23 Annual Governance and Accountability Return (AGAR). | covered the
following at this visit:

. Review of opening balances and reporting of 21-22 audit opinion
¢ Follow up previous recommendations

. Testing of expenditure first 6 months of financial year

’ Testing of income — first 6 months of financial year

. Risk management and insurance

. Salaries and wages

. Budget monitoring reports

. Arrangements for inspection of accounts

. Bank reconciliations.

| am pleased to report that the Council has successfully maintained a strong system of
financial control. | have 3 recommendations to raise, these are at Appendix A.

The Accounts and Audit Regulations 2015 require smaller authorities, each financial year, to
conduct a review of the effectiveness of the system of internal control and prepare an
annual governance statement in accordance with proper practices in relation to accounts.
The internal audit reports should therefore be made available to all members to support
and inform them when they are considering the Authority’s approval of the annual
governance statement. | am required by Section 4 of the Annual Governance and
Accountability Return (AGAR) to review controls in place at the Council against predefined
control assertions. These control assertions are set out below, together with the results of
testing carried out at the interim audit.

& 07958 990310

= mike@aprilskies.co.uk
Company Registration Number 14174016
6 Uplands Road. Farnham GU9 8BP



April Skies

A. Books of Account e \CCOUNIING s

Interim Audit

The Council uses RBS Omega, an industry specific accounting package, alongside the
purchase and sales ledger modules. Room bookings are recorded on an outlook calendar,
and bookings invoices are generated from these records. The Omega system is used to
report and record the financial transactions of the Council and a review of the cashbook
shows that all data fields are being entered, and that the accounts were up to date. My
audit testing showed that supporting documentation could be readily located from records
recorded on the Omega System. 3 members of staff have access to the system, all are
current employees of the Council.

| tested opening balances on the Omega system at |.4.22 and confirmed they could be
agreed back to the audited accounts for last financial year.

| confirmed that the Council's VAT returns are up to date, with VAT claimed to the end of
September 2022. | checked that figures in the VAT return have been derived directly from
the RBS system and confirmed with the Clerk that the return been submitted to HMRC.
The VAT refund has been checked to receipt at bank on 14.10.22. The Council employs
Mulberry and Co to complete a partial VAT calculation, required as the Council has opted
to tax on all buildings. | will review this calculation as part of my year end audit.

The internal audit for 22-23 was reviewed at the May council meeting and minuted. The
external audit certificate was noted at September meeting of Council.

B. Financial Regulations & Payments
Interim Audit

The Council has a well organised system in place in respect of policies and procedures and
the Clerk is experienced in this regard. Financial Regulations and Standing Orders are both
based on NALC templates. Both documents were approved at the May meeting of Full
Council (Minute 13).

The Council has a robust process for authorisation of payments to suppliers. The Council
approves expenditure via the annual budget process, Payments are approved at a Council
meetinn, this is notified in minutes and by a dual signature process by councillors, who sign
cheques and cheque stubs, after review of invoices. The Council is in the process of
moving to internet banking in the next few months. The Council should ensure that
evidence is retained to confirm who authorised each bank payment. This information is not
retained on the bank account, so will need to be stored in filing systems at the Council.

S 07958 990310
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April Skies

s \CCOUNLING s

| tested a sample of payments selected at random from the cashbook for the first 6 months
of 2022-23. For all payments tested | was able to confirm

. Payment per cash book agreed to invoice

. VAT correctly accounted for

. Expenditure appropriate for this council

. Invoice signed off by 2 councillors

. transaction included in payments listing reported in Council meeting

. Payment approved by 2 councillors - This was evidenced on cheque stubs

| am satisfied that the Council is meeting this control objective.

C. Risk Management & Insurance

Interim Audit

The Council undertakes a full risk assessment annually. | have confirmed with the Clerk that
the risk assessment will be approved at the January 2022 meeting of the Full Council. I will
review this at my final audit visit. ~ There is an overarching risk assessment document in
place, supported by detailed assessments of individual areas of risk. These individual risk
assessments are reviewed annually and signed off by officers prior to the January review of
the main risk assessment.

| have confirmed that the Council has a valid insurance certificate, with an expiry date of 31
July 2023, Insurance has been arranged by BHIB, and the Council is insured with Aviva, the
second year of a 3 year deal. Asset cover is monitored by the Clerk and is checked against
insurance values held in the asset register. There is evidence of update in year, and asset
coverage appears consistent with the fixed asset register. Fidelity cover is currently set at
£750K. This has been exceeded by a small amount in October 2022, so will the council
should keep coverage in this area under review.

The Clerk completed a backup test of sharepoint data October 2022. Al files checked
were successfully restored.

D. Budget, Precept & Reserves

Interim Audit

| confirmed that the 2023-24 budget and precept setting process was well underway at the
time of the interim audit. The first draft budget was being worked on, with inflation
assumptions and the requirements of the forward maintenance plane factored into this first
draft. The Clerk shared the budget setting timetable:

- First draft budget to Finance Committee — 7 November
- Draft budget to Full Council - 17 November
- Budget and Precept approval at Full Council - December Meeting

S 07958 990310
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s \CCOUNLIN L

| am satisfied that the Council has arrangements in place to ensure the budget and precept
for 23-24 are approved in advance of precepting authority deadlines.

Budget monitoring reports are produced each quarter and reviewed by the Finance
Committee. This meets the requirement of Financial Regulation 4.8. | confirmed that
quarter one budget monitoring report had been reported to the Finance Committee
meeting on 4 July 2022, and explanation of variances was provided. The quarter 2 report is
being prepared, and will be reported to Finance committee on 7 November. | reviewed the
outturn report produced from the Finance system, and there were no significant overspends
that could not be readily explained by the Clerk.

| will review reserve balances at my year end audit .

E. Income
Interim Audit
The Council has a number of income streams, outside of the precept. These include the
following:
e Hall hire - Village Hall / Pavilion and Youth Centre
e Football pitches
o Cemetery fees

Council approved fees and charges for 22-23 at the February meeting of Full Council.
(Minute 26). | note that some fees were increased at this review, partly due to increased
costs faced by the Council.

| selected a small sample of income transactions from the cashbook for the first 6 months of
the financial year. For all transactions tested, | was able to agree income credited on the
accounting system back to the paying in book and from there | was able to locate an invoice.
For cemetery income transactions, | agreed the invoiced figure to the approved fees
schedule. A credit for rental income was agreed to a lease agreement with the tenant. In
all cases | was able to confirm invoicing was correct.

| have one recommendation. My testing demonstrated that the Council is still receiving a
significant number of cheques each month to settle invoices raised. Processing of cheques is
time consuming and it may become difficult to pay them into bank in the future as the
programme of bank closures continues. | recommend that the Council should change its
business terms and require payment to be made by BACS going forward — cheques should
only be accepted in exceptional circumstances.

| reviewed the sales ledger. Debtors at time of the audit were £18K. The majority of this
debt was raised no later than August 2022. There are debts amounting to £4,279 older
than August 2022 . The majority of this related to parking monies owed by Waverley. | am
satisfied that the Council is collecting monies owed efficiently.

S 07958 990310
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F. Petty cash

Interim Audit

The Council has a £250 petty cash balance. This is counted periodically by the Clerk and
Admin Clerk. | checked the most recent count, this occurred in August 22. This reconciled
to the general ledger balance for petty cash and was evidenced as reviewed by 2 councillors.

G. Payroll

Interim Audit

Payroll is processed by Mulberry and Co. The Clerk notifies the payroll company each
month of any changes. Payroll is then processed and sent to the Council for checking,
posting to the accounting system and payment. Payroll is relatively straightforward, all staff
are on standard contracts, so there are minimal issues with timesheeting and significant
changes each month.

| carried out testing of payments made to staff in August 2022. | agreed ledger payments
back to payroll information produced by the payroll agency for 3 staff members. | was then
able to confirm that gross pay for each staff member selected could be agreed to a pay
award letter (or an email from the Chairman in the case of the Clerk). | am satisfied that
staff are being paid at rates of pay approved by the Council.

The Clerk logged into the Council's HMRC Account and confirmed there were no monies
outstanding in respect of tax or NI.

| am satisfied that the Council is meeting this control objective.

H. Assets and investments
Year-end test

I. Bank reconciliations

Interim Audit

The Council has one current and three investment accounts. Bank reconciliations are
completed each month, reviewed by a Councillor who is not a signatory, and reported to
the monthly Council meeting. There is clear evidence that bank reconciliations are being
completed promptly.

| reperformed the bank reconciliation for September 2022. |

- Agreed cashbook balances to Omega system

- Agreed bank balances to bank statements

- Checked arithmetic in the bank reconciliation

- Tested a small number of unpresented cheques to presentation at bank in the October
bank statement

| am satisfied the system of bank reconciliation is working effectively

& 07958 990310
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April Skies

The Council has an investment an investment strategy in place, as required by regulations. |
discussed options for the Council to improve returns on its cash holdings with councillors —
these are fairly limited at present. Should the Council consider less traditional options for
improving returns, then advice should be sought from SSALC before any decisions are
taken.

J. Year-end accounts
Final audit task

L: : The Authority publishes information on a free to access website/webpage
up to date at the time of the internal audit in accordance with any relevant
transparency code requirements

Interim Audit
As a larger Council, with income / expenditure in excess of £200K, Cranleigh is required to

follow the 2015 Transparency Code. | was able to confirm that data required by the
Code could be located at various pages on the Council website, and specifically confirmed
that the following information was up to date

- Grants awarded — Council has included details of grants awarded in Q| 22-23

- Payments information — the Council publishes data on all payments made on the
website. Transactions to the end of August 22 had been published at the time of this
audit

Further work in this area will be completed at the year end audit

M: Arrangements for Inspection of Accounts
Interim Audit
Inspection periods for 21-22 were set as follows

 Inspection - Key date 1-22
i) T : I al

Accounts approved at Full 26 May 2022 Council
Council

Announcement 10 June

Inspection period begins I3 June

Inspection period ends 22 July

Correct length Yes

| can confirm that regulations were followed in this respect and that the Council can
therefore sign off that it has met control objective 4 on the annual governance statement.

S 07958 990310
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April Skies

N: Publication requirements 2022 AGAR

Interim Audit
| confirmed that the Council has correctly loaded the audited accounts, annual governance

statement and audit certificate for 21-22 on to the Council website. The conclusion of audit
certificate has been correctly published, with a date of 24 August, in advance of the 30
September deadline. The Council received a clear audit certificate from the external
auditors dated 19.8.22, so there are no matters to be taken into consideration in 22-23.
The audit certificate was reported to Council at the September meeting (minute 9.6).

O. Trusteeship
Interim Audit

The Council is Trustee of The Snoxhall Field - Registered Charity: | 178530.

The 21-22 annual return was submitted to the Charity Commission on 27 June 22, before
the regulatory deadline. A meeting of the Charity was held separate to Council meetings in
May 22. Section 297 agreement sets out how charity funds are processed.

| would like to take this opportunity to thank you for your assistance with the audit. |
attach my invoice. | look forward to seeing you on 2 May to complete the year end audit.

Yours sincerely

Mike Platten CPFA

% 07958 990310
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Points Forward = Action Plan - F— ACCOllﬂllﬂg F—
Matter Arising Recommendation Council Response
The Council is in the The Council should ensure
process of moving to that evidence is retained to
internet banking in the next | confirm who authorised each
few months. . bank payment. This

information is not retained by
the bank, so the Council will
need to store this information
to demonstrate payments have
been authorised in line with
Financial Regulations

The Council is still | recommend that the Council
receiving a significant should change its business
number of cheques each terms and require payment to
month to settle invoices be made by BACS going
raised. Processing of forward — cheques should only

cheques is time consuming | be accepted in exceptional
and it may become difficult | circumstances.

to pay them into the bank
in the future as the
programme of bank
closures continues

Fidelity cover is currently This has been exceeded by a
set at £750K. small amount in October
2022, so will the council
should keep coverage in this
area under review.
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Internal Audit Councillors Review and
Report — Interim 2022-23

Date of review: October 26th 2022
Councillors: Nigel Sanctuary; Philip Chapman

Scope of The Authority Internal Audit Review:

The scope of this review follows the principles set out in The Joint Panel on Accountability &
Governance’s (JPAG) Practitioners’ Guide under section 4: Best Practice guidance for internal audit; -
March 2022. This review is defined by JPAG as guidance for the financial year 2022/23.

Note has been taken of the specific requirements of the internal audit under sub-section 4.2 to test
Cranleigh Parish Council will ‘undertake an effective internal audit to evaluate the effectiveness of its
risk management, control and governance processes, taking into account public sector internal
auditing standards or guidance’.

This internal audit review confirms the requirement of independence and competence in appointing
its internal auditor Mike Platten of April Skies Accounting, who is providing internal audit services for
the first time to the Parish Council as a consequence of the council’s decision to follow best practice
guidance and renew its internal audit services every other year. Mr Platten has broad experience in
auditing local authorities and the details of risk management, control and governance systems and
processes. He was appointed with due consideration of his independence of any relationship to the
council and because of his experience with other councils.

Following Section 4.8 for the Practitioner’s Guide, Mike Platten is able to provide both knowledge of
book keeping and accruals as is required for a local authority of over £200,000 revenue.

We make the declaration that, we have maintained throughout the year an adequate and
effective system of internal audit of the accounting records and control systems.

This assertion is based on the following actions taken by the council:

1.34 Internal audit — The authority needs to undertake an effective internal audit to
evaluate the effectiveness of its risk management, control and governance processes taking
into account internal auditing guidance for smaller authorities.

This Internal Audit was carried out by April Skies Accounting on October 26th, 2022. The
scope of the internal audit was agreed in advance and the competence of the auditor
established by means of an initial selection exercise conducted by the full council in 2022,
following a resolution to review provision of internal audit services in accordance with best
practices guide.

The Council had previously agreed not to seek a new internal auditor for 2021/22 as the
conditions of the pandemic restrictions meant that there was valuable experience in



working with an auditor who was known to be able to conduct an effective remote audit.
Mr Platten was appointed in January 2022 ot the Full Council meeting, to carry out internal
audits for the financial year 2022/2023 after normal conditions of operation had been re-
established following the Covid 12 pandemic..

The internal Auditor has reviewed documentation and processes and completed the
internal audit according to the audit plan that was passed to councillors for validation
during the audit. It is o comprehensive pian and councillors are able to verify that items
included were reviewed during the audit.

1.35 Provision of information — The authority needs to ensure it has taken all necessary
steps to facilitate the work of those conducting the internal audit, including making available
all relevant documents and records and supplying any information or explanations required.

The internal auditor required submission of documents and ad hoc responses to questions
on the matter of both Finance, Operational Procedure and Risk Management to complete
a broad scope of testing.

The audit plun was set out with a series of control objectives to be met by means of testing
detailed processes and evidence of compliance. The council passed aoll objectives.

The list of audited processes monitored are provided below:

Council Processes

1. Checked for major projects underway that may impact reserves or reflect risks:
Premises Investigation and Design invitation to tender and Regional Energy
Commission Fund were presented

2. Minutes of meetings and counter signature by Chairs of committees and full council
checked.

3. AGAR checked for balances vis a vis councils accounting software and accounts at

year end and whether latest was on website.

Cashhook checks for balance vis a vis bank account were checked and balanced

Balance sheets were checked and validated against audited accounts and Pericd O

opening balance for 2022/23 checked

6. VAT accounting was assessed for reconciliation with the latest VAT return (14 Oct
2022) and the timing of the return within allcwed number of days. All was found
effective. Council use of Omega Software for VAT accounting and the date of the last
VAT Return, process of production and name and qualification of the VAT return
preparation company was requested and provided.

7. Mr Mark Mulberry was confirmed to the auditor as Capital Asset assessor for the VAT
return.

8. The latest audit report was requested and checked and the certificate requested and
presented.

9. A record of previous internal audits was requested and presentad

10. The efficacy, experience and security of access to the council’s accounting and
finance system RBS Omega was checked to ensure no unautherised or ex-
employees had access and that the system was understood and used effectively.

11. The room booking system linked to accounting and inveicing was tested and found
satisfactory {Qutlook Calendar bookings linked to Omega sales ledger via finance
team).

12, Minutes checked to demonstrate AGAR had been presented to members.

13. Checked PC was using the 2022 version of the Governance and Accountability
Standards and that council was compliant on a random selection of items selected
from the standards.

14. Clerk confirmed PC compliance with changes in 2022 Governance & Accountability
Standards with specific refarence to her annual cross check of existing and new
policies, in order to identify any changes to procedures required.

15. Insurance Schedule (BHIB) checked against the asset register and liability cover for
hirers and whether policy covered internet banking losses, (last is not relevant to
this Parish Council), public and employer’s liability and the Fidelity Guarantee.

vk



16.

17.

18,

19,

20.

21,

22

x

23.
24.
25,
26.

27.

28.
29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Financial Regulation and payment processing was reviewed and tested for a specific
grounds maintenance order.

Testing of recording of an order Including: parameters of order, input to purchase
ledger, cross check with actual cheques, cheque allocation record, councillor
approvals process and counter signatories and final cheque signing to include two
councillors rotated on a manthly basis.

Cheque books were checked for gaps and missing cheque numbers. None were
found.

Auditor asked if council was moving to online banking. Clerk confirmed to the
approval of the auditor.

Requested if Council’s financial regulations accounted for Election Payments.
Confirmed by Clerk.

A transaction chase was tested on ledger entries for Period 4, 6 & 7. Transactions
chased included: Christie Intruder Alarms, Grasstex, Chambers, EBC. Checked
Invoice, approval of invoices, Cheque stubs and ledgers by councillors (initialled
stubs/invoices/ledger sheets presented).

The Auditor advised that in moving to onfine banking, the council should
retain a printed copy of the digitally signed of payment authorisations for
auditing purposes as the banking software rarely retains the sign off
sheets, making it hard to prove that sign off occurred during an audit.
Insurance and Risk Management was reviewed

A copy of the council’s insurance policy was requested and confirmed to be in date.
Audit check on how long council had used insurer. Confirmed four years

Raquested opinion on effectiveness of insurer from council’s viewpoint. Council
confirmed that while the insurance was adequate the broker provided a poor service
without much assistance in interpreting cover when questioned; usually only
providing a copy of the wording in the full insurance contract. This was regarded by
the council as not helpful.

Reguest made regarding calculation of cover from the asset base. Clerk presented
asset register and its annal update and valuation schedule.

Cross reference of sums insured to asset register made and found to align.

Fidelity guarantees checked and councils process for assessing value, These
confirmed as up to date and kept under review.

Auditor requested how asset value review undertaken. Clerk confirmed via a review
of assets in January at the property and asset committee.

Request made to understand how risk assessments are mad. Clerk confirmed
reviews of legislation and staff responsibilities are made regularly and staff allocated
specific risk management sign off {e.g. Legionella, Electrical safety)

A check of the data back up procedures was made and council confirmed its use of
SharePoint on remete servers managed by a service provider. Back ups are made by
the service provider,

Auditor requested when last back ups were tested, and Clerk confirmed in last few
weeks where she deleted files and requested recovery from back up systems, This
was found to be compliant with service level requirements.

Budget and precept calculation was tested and confirmed to use the Forward
Maintenance Plan, Property & Asset committee plans and reguests, finance
committee review and prioritisation and final Full Council review, reallocaticn and
sign off prior to pre-budget draft setting in December.

Auditor tested the source of budget setting and Clerk confirmed Society of Local
County Councils (SLCC)

Risks on salaries and inflationary pressures tested for 2023/24 budget. Clerk
confirmed awaiting guidance from SLCC, Grounds Management Associations (for
grounds staff) and Pension Actuarial Variations, but using best estimate in the
interim. Councillors will debate with reference to published figures.

Clerk confirmed built in inflationary assumptions for energy and fuel {loss of red
dieseal discounts for grounds machinery)

Budget monitoring tested and confirmed that Omega outputs indicated over and
under spends by accounting line. Quarterly budgel variances presented to
councillors. Auditor tested Q2 2022/23 budget repert and narratives/minutes
associated with them from the Finance committee report,

Auditor checked monitering and overspend of a line item in budget vartance report:
Castle Water and found response satisfactory.

Impact of inflationary pressures reviewed from a budgeting perspective. Clerk
demoenstrated reserves and precepting method for counter acting.

Auditor moved to income checking and tested Income transactions for periods 6,2 &
)



42.

43,
44,
45.

46,

47.

48.

49,

50.

51.

52.

53.

54,

Income transactions from Precept, Car Parks and Foothall checked. Income receipts
Cross referenced to invoices and charges. Agreements for charges checked:
Barclays Bank for Village Hall rental v billing income received in ledgers.

Advice from auditor repeated to eliminate cheques.

Petty cash system checked and found satisfactory

Payroll process system described and showed how outsourced to third party (Mark
Mulberry). Auditor approved. Checked emails for confirmation of changes to payroll
values and cross checked to payments.

Confirmed no time sheets in use and only salaries at Cranleigh PC.

Ledger was checked against sample payslips for two employees for August 2022,
These cross checked against the pay award letter.

A further check was made against HMRC account and pension contributions, cross
referenced to awards, ledgers and payslips. Found to balance.

Auditor requested a login to HMRC system to check no credit or debit balances
existed. MNone were found outstanding.

Bank reconciifations were checked for the bank statement 30/09/2022 to show
values v accounts and also types of accounts held: Current and 3 x investment.
Approval made that neither Chair nor signatories of cheques have signature of bank
reconciliation.

Unpresented cheques reviewed SSCC and Grasstex and check on reminders>
Auditor asked why we chase unpresented cheques. Clerk answered because it was
the right thing to do.

Charlty Accounting checked and validation of section 297 (Of Charities Act)
allowance for passing of all funds and accounting to the parish council as Trustee of
The Snoxhall Fields Trust

Debtors check and aged debtors report found to be satisfactory.

The Internal Auditor concluded that Cranleigh Parish Council have good and thorough accounting and financlal
management process that are all up to date.

A review of the documentation used and the plan submitted by April Skies Consulting and
the considerable effort made by the Clerk and her team to get data, has indicated that the
Council have complied and focilitated the internal audit well,

Documents reviewed include;

AGAR_2021_22—Page3and 5

Annual Financial Returns by Account

Lloyds Bark Statemerits: Sept 2022

Combined Fixed Asset Register 2021-2022

Fixed Assets Register Changes

Signed Bank Reconciliation Sep 2022:

Cashbook Oct 2022

Transactions -
Period 6: Christie Intruder Alarms; Grasstex;
Period 2:Waverley BC (ref 5238); Babel (ref 135)
Period 4: Chambers (ref 11707); EBC (Ref 11712)

Insurance Schedule from BHIB: 2 year plan to 2023

Minutes of Finance Committee July 2022

Budget reconciliation report July 2022

Staff Pay Award letter 2022/23: Clerk and Assistant Grounds

Minutes of Parish Council May 2022



All submitted materials were witnessed by this internal audit review body during the
internal audit meeting of Cctober 26th 2022

1.36 Non-statutory guidance on internal audit can be found in Section 4 of the Joint
Panel on Accountability and Governance March 2020.

The council is required to check that the scope of the audit, competence and independence
of the auditor and the audit plan are in line with ensuring the councils financial and
procedural standards meet requirements,

The independence of the auditor is confirmed in the process used to assess the candidate
approved.

Documents provided to Councillors in support of independence and audit planning include:

Internal Audit Document Requirements

Comments on the Internal Audit Review

This was a very comprehensive and well organised audit checking a broad range of categories of
operation in the Parish Council. The detail of required documentation and its purpose was well
laid out in an audit plan. As a result, the Clerk was well prepared and it was valuable to have the
Finance Clerk present to watch and learn from proceedings.

The Councillors did not receive a copy of the audit plan in advance, but it was provided in paper
form at the audit and was through and easy to follow. It is uncertain whether it advisable or
allowable councillors to review the audit plan with a view to suggesting tests they would like to
see made. As this can be done in this document it may not be essential, but it is a matter that
might be put under consideration,

The Auditor was very knowledgeable and thorough. Their cross referencing of responses to
documentary evidence was exemplary. Helpful advice was offered from the auditor’s experience
with other councils.

Only at one point were councillors moved to challenge when the auditor stated that the council
was prudent in laying off risk to certain categories of investment vehicle in pursuit of ensuring
compliance with the Security and Liquidity requirements of the standards for managing public
finance. Councillors were forced to move thot a third pillar relating to adequate return was also
part of these standards and that seemingly prudent bank deposit accounts may not actually be
prudent in the face of very high inflation. Councillors were left uncertain whether this was part of
the auditor’s role. However, given the response of this auditor that he was seeking merely to point
oul that Security and Liquidity were paramount over other considerations we did not pursue the
matter further. The point remains, however, that our investment balances are at short notice
interest rates, when we do not have o full short notice requirement for all or funds, and that we
are currently exposed to the value of £215,000 unprotected balances at Lioyds Bank. This will need
addressing by reviewing: a) dispersal of deposit balances to a multiple institutions to achieve bank
deposit cover under Financial Conduct Authority rules (FCA}; b) a schedule of demand for use of
funds on deposit to allow greater use of higher interest, notice period investment accounts.



Otherwise, the internal audit was effective in identifying procedural and financial compliance. The
coverage of more operational and procedural risk mitigation and compliance was also a positive
feature of this internal audit.

in summary the audit proceeded well and no gaps were found in the internal audit process or in Its
outcome. We are grateful to Mike Platter for his good organisation and intensive investigation.



INCOME BUDGET 2023 - 2024

Budget Actual at Budget

CostCentre  |Description 2022/23 30/09/22 2023/24
101{Administration £100 £114 £1,000
201|Recreation £5,200 £6,480 £9,500
202 |Car Park £0 £5,810 £0
203|Youth Centre £15,000 £9,621 £15,450
204 |Allotments £5,000 £8,234 £5,000
205|Snoxhall Pavilion £12,500 £10,183 £29,074
301|Village Hall £6,000 £9,399 £17,000
401|Cemetery £26,000 £13,123 £26,780
£69,800 £62,964 £103,804

09/11/2022




REVENUE EXPENDITURE 2023 - 24

Budget Actual at Budget

Cost Centre |Description 2022/23 30/09/22 2023/24
101|Administration £102,492.49| £55,663.00] £117,087.99
102|Civic Activities £4,250.00 £753.00( £4,440.00
105|Public Conveniences £20,110.98| £12,469.00) £21,306.73
107|FGP Grants £2,000.00 £300.00 £2,000.00
201|Recreation £130,491.88| £66,913.00] £143,774.37
202|Car Park £1,850.00] £1,592.00 £4,500.00
203|Youth Centre £29,956.32| £10,784.00| £32,349.62
204 [Allotments £15,512.75| £2,746.00] £17,641.67
205|Snoxhall Pavilion £35,484.81| £17,830.00] £43,454.83
301{Village Hall £39,019.57| £16,989.00] £38977.05
401|Cemetery £86,326.17 £39,787.00] £101,238.73
501 [Planning £9,936.93| £50561.00f £13929.98
£477,431.90| £230,877.00] £540,700.97

09/11/72022
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CALCULATIONS FOR FORECAST 2022/23 AND BUDGET 2023/24

101 |Finance
Budget |Mid Year |Budget
Code Description 2022/23 [Actual 2023/24
EXPENDITURE
4001 |Staff Pay 65,892 33,278| 77.835|Forecast includes pension contributions.
4008| Training 1,400 255 1,470
4009 | Travel expenses 100 8 105
4011|Rates 5,500 2,558 5,760
4014 | Electricity 2,000 635 2,938
4016 Cleaning 900 455 945|£72.80 pcm
Includes PAT testing £140, servicing fire extinguisher £10, sanitary facilities £14, remote monitor fire alarm £400 + phone
4018|H&S 1,800 907 1,890(line £144
4019 | Security 850 363 892|Intruder alarm £400, key holding £250
4020|Misc Expenses 1,000 135 1,050
4021 |Telephone 2,000 779 2,100|Telephone, cloud and broadband
4023 |Stationery/printing 2,000 629 2,100|New copier is cheaper to run, COVID has moved Councillors on to e-copies
4024 [subs 3,500 2,803]  3,675(SLCC £800, SALC 2462, Various £85
4025 |Insurance 1,700 1,743 1,785
4026|Computer/ IT costs 4,000 5,167 4,200| Website £420, Domain name £110, IT suppart, Cllr Office 365, Staff Office 365, anti-virus, Sharepoint backup £3,000
4032 | Publicity o Q 0
4036 Prop Maintenance 1,000 3,232 1,050 Hanging baskets £68
4051 |Bank Charges 750 283 788
4055|Accounting support 2,100 1,094 2,205|RBS support £824, RBS year-end £669, Mulberry payroll £520, Mulberry VAT £150
4057 |Audit fees 2,000 -170 2,100|Internal £700, External £1000
4059| Other professional fees 4,000 1,509 4,200 Parishes Online £450
102,492 55,663] 117,088
lINCOME
| 1090|interest received 105 114 1,000
1,000 1,000
-101,492 -55,663] -116,088
102 Civic
Budget |Mid Year |Budget
Code Description 2022/23 |Actual 2023/24
EXPENDITURE
4006 |Chairman's Allowance 450 0 450
4008|Training 500 50 525
4009| Travel expenses 100 0 105
4020| Misc Expenses 3000 703 3150| War Memorial cleaning. Street Champions. Youth Council. Youth Music Club.
4063 | Civic servica 200 0 210]|Annual Parish Meeting
4,250 753 4,440
4,250 753 4,440
105 | Public Conveniences
Budget |Mid Year |(Budget
Code Description 2022/23 |Actual 2023/24
EXPENDITURE
4001 | Staff Pay 4,261 2,110( 5,009
4011 |Rates 9] 0 0
4012 |Water 400 75 420
4014/ Electricity 400 149 505
- 4016|Cleaning 10,500 7,871|  10,575[Initial £700, cleaning £645pcm for PC & VW, Musketeer Wallgate bacteria screen, inspection £58.5 pem
| 4018|H&S 2,200 1,342 2,310
4025|Insurance 350 380 388
4036| Prop Maintenance 2,000 542 2,100|Hanging baskets £68
20,111 12,469 21,307
INCOME
1078|Other Grants Received o] 0 a
20,111 12,469| 21,307
501| Planning
Budget |Mid Year |Budget
Code Description 2021/22 |Actual 2022/23
EXPENDITURE
4001 | Staff Pay 7,822 5,051 13,930
7,822 0| 13930
7,822 0 13,930
107 |F&GP
Budget |Mid Year |Budget
Code Description 2021/22 |Actual 2022/23
EXPENDITURE
4701|Grant GPC 2,000 300 2,000
4750|Cranleigh in Bloom 0 0
2,000 300 2,000
2,000 300 2,000

09F11/2022




CALCULATIONS FOR FORECAST 2022/23 AND BUDGET 2023/24

201 Recreation

Budget Mid Year Budget

Code Description 2022/23 |Actual 2023/24
EXPENDITURE
4001 |Staff Pay 60,992 27,717 67,826
8 hours per month @£17.24 per hour + 5% minimum for play park March - November
4003| Temparary worker 2,000 833 2,100(inclusive
AQ08|Training 800 141 840
4009 | Travel expenses 500 0 525
4012|Water 200 3,646 210|High St flower beds
4017 | Refuse collection 7,000 3,780 7,350| Dumpy bins twice weekly and 6 dog bins weekly, two skips per annum at £900
4018 |H&S 1,500 340 1,575 | Protective equipment and clothing; PAT testing £500, rodent control .
4019|5ecurity 1,000 0 1,050|CCTV £60 per month
4020|Misc Expenses 2,000 1,273 2,100
4021|Telephone 650 420 715
4024|5ubs 150 0 158|10G £150 membership for Council & staff
4025]Insurance 1,000 874 1,050|Tractor insurance
4037|Grounds Maintenance 18,000 9,679 18,900|Include £1,000 for Centenary Garden, £11,500 grounds maintenance contract
4038| Equip hire/ contracts 11,000 8,064 11,550 | Mowing, verti-drain, earthquake, seeding, fertiliser, liquid feed, line marking £1000
4039|Flowerbeds 2,000 0 2,100 High St flower beds
4040| Play equipment maintenance 3,000 3,617 3,150
4041|Equipment maint 2,200 2,066/ 2,300
4042|Tree management 10,000 0 10,500| Tree surgery only - survey from Forward Maintenance Plan EMR
4043 | Tractor Maintenance 1,500 0 1,575
4044|Fuel and Oil 3,000 2,500 6,000|Doubled due to move from red to white diesel
4048|Equip purchase 2,000 1,963 2,200
130,492 66,913 143,774
M=IME
L 1020|Pitch Hire 5,200 1,375 9,500 Using new P&A Ctte formula
1021 |tennis income 0 4,060 0
1089| Miscellanecus income 0 1,045 a
5,200 6,480 9,500
-125,292 -60,433] -134,274

202|Car Park

Budget Mid Year Budget

Code Description 2022/23 |Actual 2023/24
EXPENDITURE
4011|Rates 1,100 498 1,150
4014/ Electricity 750 1,094 3,350|Quadrupled
1,850 1,592 4,500
INCOME
Parking Charges 0 5,810 0
0 0 0
-1,850 -1,592 -4,500

203|YOUTH CENTRE

Budget Mid Year Budget

Code Description 2022/23 |Actual 2023/24
EXPENDITURE
4001 | Staff Pay 7,956 3,808 9,250
4011|Rates 3,600 183 3,780
4012| Water 1,200 156 1,260
4014/ Electricity 1,200 388 1,260 0
L 4015|Gas 3,200 253 3,360 0
4016|Cleaning 2,200 1,840 2,310|£3,640 cleaning, mid week clean paid by hirer, Initial £72 pa, monthly inspections £58.5 pcm
PAT testing £300, fire extinguisher £148, maintenance, gas safety £85, fire alarm monitoring
4018|H&S 4,900 1,804 5,145|£383, CWS clean and sample £588, fire alarm £391
4019|Security a00 293 945|Intruder alarm £141, keyholding service £250
4020| Misc Expenses 500 0 525
4021 |Telephone o] a 0|Shared with pavilion
4025|Insurance 1,500 1,548 1,575
4036/ Prop Maintenance 2,000 393 2,100
4059 Professional Fees 300 118 B840|PRS £550
29,956 10,784 32,350
INCOME
1030] Letting Income 15,000 9,621 15,450 | New regular long term hirer plus community hire
15,000 9,621 15,450
-14,956 -1,163|  -16,900]
204|Allotments
Budget Mid Year Budget
Code Description 2022/23 |Actual 2023/24
EXPENDITURE
4001 |Staff Pay 6012.75 2967| 7666.67
4012 | Water 3000 421 3150
4025 |insurance 300 200 315/ Platholders insurance
4036|Property Maintenance 500 0 525
4037 |Grounds Maintenance 1,700 0 1,785|Grasstex £120 mowing at Elm, £1,000 at Amlets and £240 hedge cutting
4042 |Tree Management 4,000 0 4,200
15,513 2,746 17,642
INCOME
1010|Rent received 5,000 8,234 5,000|Amlets Lane allotments
5,000 8,234 5,000

-10,513 5,488]  -12,642




RECREATION LIST OF FEES

01 APRIL 2023 - 31 MARCH 2024 o
s -
e >
o N
VILLAGE HALL
Non-commercial use per hour £15 + VAT
Commercial use per hour £20 + VAT
Friday evening, Saturday all day, Sunday all day per hour £25 + VAT
Wedding package
Saturday only £300.00 + VAT
Friday 17.00 through to Sunday 12 noon £500.00 + VAT
Damage deposit non-commercial £50.00
Damage deposit commercial £250.00
SNOXHALL PAVILION
Price per hour £10 + VAT
Children's party rate £25 inc VAT
Damage deposit £50
YOUTH CENTRE
Price per hour £10 + VAT
Children's party rate £25 inc VAT
Damage deposit £50
SNOXHALL FIELDS RECREATION GROUND
Adult Football £1,500.00
Youth Football £1,500.00
Vets £1,500.00
Womens £1,500.00
Girls £1,500.00
Changing room hire per match £25 + VAT
Floodlights per match £30 + VAT
Event £150 + VAT
Food - coffe van, ice cream per day £20.00
Fitness Session once a week 1-2-1 per annum £80
Fitness Session multiple sessions per week 1-2-1 per annum £160
Fitness Session Group once a week per annum £160
Fitness Session Group multiple sessions per week per annum £320

Increase

3%

3%
3%
3%
3%
3%

15.45
20.6
25.75

309
515

10.3

2575

10.3

25.75

£1,545.00
£1,545.00
£1,545.00
£1,545.00
£1,545.00

£25.75

£30.90

£154.50
£20.60

£82.40
£164.80
£164.80
£329.60



VILLAGE HALL BUDGET 2023 - 2024

301|Village Hall
Budget Mid Year Budget
Code Description 2022/23 Actual 2023/24
EXPENDITURE
4001 |Staff Pay 11,069.57 5,325| 12,951.05
4003 | Temporary workers 0.00 0 0.00
4008|Training 200.00 0 210.00
4011 |Rates 2,800.00 1.235] 2,940.00
4012 |Water 1,000.00 290 1,050.00
4014 | Electricity 2,500.00 357 1,645.00{40%
4015]Gas 4,000.00 194 1,941.00140%
4016|Cleaning 3,000.00 964| 3,150.00]Initial £125, cleaning £45 per week
4017 |Refuse collection 950.00 461 995.00
4018 |H&S 3,200.00 1,919| 3,380.00|Includes PAT testing £150, Gas £100, Total Access Service £400, Kave theatre £300, fire
alarm monitoring £485, fire extinguishers £40, Hydroboil service £256, CWS clean & sample
£500, inspection £58.5 pcm
4019 |Security 300.00 414 315.00|Keyholding service £250
4020]Misc Expenses 500,00 12 525.00{Misc kitchen suonlies. lamps etc,
4021 |Telephone 700.00 300 735.00|Telephone and breadband £600
1600]Insurance 3,800.00 4,218|  3,890.00|Building £3442, Engineering Insurance £140
4032 |Publicity 0.00 0 0.00| Church magazine, Bonfire magazine
4036|Prop Maintenance 4,000.00 1,300{ 4,200.00{Annual costs for misc. repairs and £2,930 for floor maintenance
4038|Equipment hire 0.00 0 0.00
4048 | Equip purchase 0.00 0 0.00
4059 | Professional fees 1,000.00 0| 1,050.00|Performing Rights Licence £632, Piano £66
4065 |Village Hall Roof 0.00 0 0.00|Public Works Loan Board repayment.
Total Expenditure 39,020 16,989 38,977
INCOME
1013 Cupboard hire 0 0 0
1030| Letting Income 6,000 9,399 17,000{New hirer
Total Income 6,000 9,399 17,000
-33,020 -7,590 -21,977

0811

12022




CALCULATIONS FOR FORECAST 2022/23 AND BUDGET 2023/24

401 |Cemetery
Budget | Mid Year | Budget
Code Description 2022/23 | Actual | 2023/24
EXPENDITURE
4001 |Staff Pay 72,247 35,920 85,634
4003 |Temporary worker 0 0 0
4008|Training 500 500 500
4011|Rates 1,200 611 1,260
4012 |Water 300 44 315
4014 |Electricity 260 60 273
4017 |Refuse collection 1,100 461 1,155
4018[H&S 600 141 630|PPE is required on an ongoing basis. Includes PAT testing £68, servicing of fire extinguishers £10
4019|Security 170 0 179|Alarm maintenance contract £165 for intruder alarm
4020 Misc Expenses 600 ¥ 630|Budget for grave markers due to pandemic 20 @£410
4021|Telephone 301 157 316(Mobile x 2 £26.22 pcm
4024 Subs 318 95 334|Annual fee for ICCM £95
4025|Insurance 180 172 198
4036|Prop Maintenance 1,000 229 1,050
4037|Grounds Maintenance 750 0 825 |Extra planting needed around attentuation basin
4038|Equip hire 600 0 630|Maintenance of attentuation basin
4041 |Equipment maintenance 1,400 934 1,470
4042|Tree management 2,000 4] 2,100
4044 |Fuel and Qil 800 452 1,600| Doubled as moved from red to white diesel
4048|Equip purchase 1,200 0 1,260{Replacement equipment for ageing items
L 1059 | Professional fee 800 0 880|Environmental permit
Total Expenditure 86,326 39,787| 101,239
INCOME
1040(Burial Fees 10,000 5,625 10,300
1041|Memorial fees 10,000 3,054 10,300
1042|Grant of Rights 5,000 3,431 5,150
1043 |Transfer of graves 1,000 1,013 1,030
1078|Misc income 0 0 0
Total Income 26,000 13,123 26,780
60,326 26,664, 74,459

09/11/2022




CRANLEIGH CEMETERY LIST OF FEES

01 APRIL 2023 - 31 MARCH 2024

R

A4

-

? '*’v I\
BURIALS
Increase
Body of a child whose age at the time of death does not exceed 12 years No charge
Infant under 5 years No charge
Body of a person whose age at the time of death exceeded 12 years £562.50 3.00%
Ashes contained in an urn or casket £281.25 3.00%
PURCHASE OF GRAVE SPACES
For the Exclusive Right of Burial 3.00%
For a period of 100 years in a grave 2130 x 920 mm (7'x 3') £731.25
Spaces sold in rotation
[For the Exclusive Right of Burial of Ashes 3.00%
For a period of 100 years in a grave 610 x 610 mm (2' x 2') £337.50
Spaces sold in rotation
For the Exclusive Right of Burial of children up to the age of 12 years
For a period of 100 years in the Children's Section No charge
Spaces sold in rotation
GARDEN OF REMEMBRANCE
|For burial of Ashes not contained in an urn or casket { £14063 | 3.00%
MONUMENTS AND INSCRIPTIONS
“For an ASHES grave, a flat stone no bigger than 300 x 460 mm (12" x 18”) level with 3.00%
the ground, with a vase. £168.75
Design to be approved by the Council in advance
*_Ffa FULL grave, headstone no bigfg.er than 915 x 915 x 102 mm (3'x 3' x 4"). £225.00 3.00%
Design to be approved by the Council in advance
Children's Memorial up to 12 years no bigger than 559 mm height x 457 mm width
(22" x 18") No charge
Infants under 5 years No charge
Kerb surround around a full grave not to exceed 2430 x 915 mm (8' x 3') £a43,7§ 3.00%
Additional vase on a full grave not exceeding 380 mm in height with a personal 3.00%
inscription (to be confirmed in writing on receipt of a written request). £112.50
Maximum of three vases allowed
Single vase £112.50 3.00%
[For each additional inscription after the first. 3.00%
Items marked * above include the first inscription £84.38
Plaque on Memorial Wall not to exceed 150 x 50mm, with three lines of text not
exceeding 75 characters. Stainless steel with text engraving (brass is not acceptable). £123.75
3.00%
rial Bench a Turnberry Bench that is a low maintenance treated hardwood bench
vr‘e}?i:r?isa 5ft in length. Y £675.00 +VAT 3.00%
Memorial Plaque for a memorial bench not to exceed 150 x 50mm, with three lines of
text not exceeding 75 characters. Stainless steel with text engraving (brass is not £62.50 + VAT
acceptable). 3.00%
Search charge £86.06 3.00%
Transfer of Grave Ownership £168.75 3.00%

From Tuesday 23 July 2019 parents, guardians or carers will no longer pay the fees charged for a

cremation or burial of a child under the age of 18, or associated expenses. Fees and expenses will be met

instead by government funding with providers claiming from the CFF the fees and expenses they would

have ctherwise charged families.

£579.38
£289.69

£753.19

£347.63

£144.85

£173.81

£231.75

£869.06
£115.88

£115.88
£86.91

£127.46

£695.00

£64.38
£88.64
£173.81



Civility and Respect Pledge suggested agenda item:

‘To pass a resolution to sign up to the civility and respect pledge’

Definition of Civility and Respect
Civility means politeness and courtesy in behaviour, speech, and in the written word,

Examples of ways in which you can show respect are by listening and paying attention to others, having
consideration for other people’s feelings, following protocols and rules, showing appreciation and thanks,
and being kind.

The National Association of Local Councils (NALC), the Society of Local Council Clerks {SLCC),
and One Voice Wales (OVW), believe now is the time to put civility and respect at the top of
the agenda and start a culture change for the local council sector,

By our council signing up to the civility and respect piedge we are demonstrating that our
council is committed to treating councillors, clerks, employees, members of the public,
representatives of partner organisations, and volunteers, with civility and respect in their
role.

Signing up is a simple process, which requires councils to register and agree to the foliowing
statements:

Statement Tick to agree

Our council has agreed that it will treat all councillors, clerk and all
employees, members of the public, representatives of partner
organisations, and volunteers, with civility and respect in their role.

Our council has commiited to training councillors and staff.

Our council has signed up to Code of Conduct for councillors

Our council has good governance arrangements in place including,
staff contracts, and a dignity at work policy.

Our council will commit to seeking professional help in the early
stages should civility and respect issues arise.

Our council will commit to calling out bullying and harassment if and
when it happens.




Qur council will continue to learn from best practice in the sector and
aspire to being a role model/champion council e.g,, via the Local
Council Award Scheme

Our council supports the continued lobbying for the change in
legislation to support the Civility and Respect Pledge, including
sanctions for elected members where appropriate.




Local L8
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Local Government Association

Model Councillor Code of Conduct 2020

Joint statement

The role of councillor across all tiers of local government is a vital part of our country’s
system of democracy. It is important that as councillors we can be held accountable and all
adopt the behaviors and responsibilities associated with the role. Our conduct as an
individual councillor affects the reputation of all councillors. We want the role of councillor to
be one that people aspire to. We also want individuals from a range of backgrounds and
circumstances to be putting themselves forward to become councillors.

As councillors, we represent local residents, work to develop better services and deliver
local change. The public have high expectations of us and entrust us to represent our local
area, taking decisions fairly, openly, and transparently. We have both an individual and
collective responsibility to meet these expectations by maintaining high standards and
demonstrating good conduct, and by challenging behaviour which falls below expectations.

Importantly, we should be able to undertake our role as a councillor without being
intimidated, abused, bullied, or threatened by anyone, including the general public.

This Code has been designed to protect our democratic role, encourage good conduct and
safeguard the public’s trust in local government.
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Introduction

The Local Government Association (LGA) has developed this Model Councillor Code of
Conduct, in association with key partners and after extensive consultation with the sector,
as part of its work on supporting all tiers of local government to continue to aspire to high
standards of leadership and performance. It is a template for councils to adopt in whole
and/or with local amendments.

All councils are required to have a local Councillor Code of Conduct.

The LGA will undertake an annual review of this Code to ensure it continues to be fit- for-
purpose, incorporating advances in technology, social media and changes in legislation. The
LGA can also offer support, training and mediation to councils and councillors on the
application of the Code and the National Association of Local Councils (NALC) and the
county associations of local councils can offer advice and support to town and parish
councils,

Definitions

For the purposes of this Code of Conduct, a “councillor” means a member or co-opted
member of a local authority or a directly elected mayor. A “co-opted member” is defined in
the Localism Act 2011 Section 27(4) as “a person who is not a member of the authority but
who

a) is a member of any committee or sub-committee of the authority, or;
b) is a member of, and represents the authority on, any joint committee or joint sub-
committee of the authority;

and who is entitled to vote on any question that falls to be decided at any meeting of that
committee or sub-committee”.

For the purposes of this Code of Conduct, “local authority” includes county councils, district
councils, London borough councils, parish councils, town councils, fire and rescue
authorities, police authorities, joint authorities, economic prosperity boards, combined
authorities and National Park authorities.

Purpose of the Code of Conduct

The purpose of this Code of Conduct is to assist you, as a councillor, in modelling the
behaviour that is expected of you, to provide a personal check and balance, and to set out
the type of conduct that could lead to action being taken against you. 1t is also to protect
you, the public, fellow counciilors, local authority officers and the reputation of local
government. It sets out general principles of conduct expected of all councillors and your
specific obligations in relation to standards of conduct. The LGA encourages the use of
support, training and mediation prior to action being taken using the Code. The
fundamental aim of the Code is to create and maintain public confidence in the role of
councillor and local government.
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General principles of councillor conduct

Everyone in public office at all levels; all who serve the public or deliver public services,
including ministers, civil servants, councillors and local authority officers; should uphold
the Seven Principles of Public Life, also known as the Nolan Principles.

Building on these principles, the following general principles have been developed
specifically for the role of councillor.

In accordance with the public trust placed in me, on all occasions:

= | act with integrity and honesty

o | act lawfully

= | treat all personsfairly and with respect; and

* | lead by example and act in a waythat secures public confidence in the role of
councillor.

In undertaking my role:

+ | impartially exercise my responsibiities in the interests of the local community

» | do not improperly seek to confer an advantage, or disadvantage, on any
person

* | avoid conflicts of interest

* | exercise reasonable care and diligence; and

» | ensure that public resources are used prudently in accordance with my local
authority’s requirements and in the public interest.

Application of the Code of Conduct

This Code of Conduct applies to you as seon as you sign your declaration of acceptance of
the office of councillor or attend your first meeting as a co-opted member and continues to
apply to you until you cease to be a council or.

This Code of Conduct applies to you when you are acting in your capacity as a councillor
which may include when:

= you misuse your position as a councillor

«  Your actions would give the impression to a reasonable member of the public with
knowledge of all the facts that youare acting as a councillor;

The Code applies to all forms of communication and interaction, including:

» at face-to-face meetings

* at online or telephone meetings
* in written communication

* in verbal communication

* in non-verbal communication

= in electronic and social media communication, posts, statements and
comments.

You are also expected to uphold high standards of conduct and show leadership at all times
when acting as a councillor.

Your Monitoring Officer has statutory responsibility for the implementation of the Code of
Conduct, and you are encouraged to seek advice from your Monitoring Officer on any
matters that may relate to the Code of Conduct. Town and parish councillors are
encouraged to seek advice from their Clerk, who may refer matters to the Monitoring
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Officer.

Standards of councillor conduct

This section sets out your obligations, which are the minimum standards of conduct required of
you as a councillor. Should your conduct fall short of these standards, a complaint may be
made against you, which may resuit in action being taken.

Guidance is included to help explain the reasons for the obligations and how they should be
followed.

General Conduct

1. Respect

As a councillor:
1.1 | treat other councillors and members of the public with respect.

1.2 | treat local authority employees, employees and representatives of partner
organisations and those volunteering for the local authority with respect and
respect the role they play.

Respect means politeness and courtesy in behaviour, speech, and in the written word.
Debate and having different views are all part of a healthy democracy. As a councillor, you
can express, challenge, criticise and disagree with views, ideas, opinions and policies in a
robust but civil manner. You should not, however, subject individuals, groups of psople or
organisations to personal attack.

in your contact with the public, you should treat them politely and courteously. Rude and
offensive behaviour lowers the public's expectations and confidence in  councillors.

In return, you have a right to expect respectful behaviour from the public. If members of the
public are being abusive, intimidatory or threatening you are entitied to stop any
conversation or interaction in person or online and report them to the local authority, the
relevant social media provider or the police. This also applies to fellow councillors, where
action could then be taken under the Councillor Code of Conduct, and local authority
employees, where concerns should be raised in line with the local authority’s councillor-
officer protocol.

2. Bullying, harassment and discrimination
As a councillor:

2.1 | do not bully any person.
2.2 | do not harass any person.

2.3 | promote equalities and do not discriminate unlawfully against any
person.

The Advisory, Conciliation and Arbitration Service (ACAS) characterises bullying as
offensive, intimidating, malicious or insulting behaviour, an abuse or misuse of power
through means that undermine, humiliate, denigrate or injure the recipient. Bullying might be
a regular pattern of behaviour or a one-off incident, happen face-to-face, on social media, in
emails or phone calls, happen in the workplace or at work social events and may not always
be obvious or noficed by others.

The Protection from Harassment Act 1997 defines harassment as conduct that causes
alarm or distress or puts people in fear of violence and must involve such conduct on at least
two occasions. It can include repeated attempts to impose unwanted communications and
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contact upon a person in a manner that could be expected to cause distress or fear in any
reasonable person.

Unlawful discrimination is where someone is treated unfairly because of a protected
characteristic. Protected characteristics are specific aspects of a person's

identity defined by the Equality Act 2010. They are age, disability, gender reassignment,
marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex and
sexual orientation.

The Equality Act 2010 places specific duties on local authorities. Councillors have a central
role to play in ensuring that equality issues are integral to the local authority's performance
and strategic aims, and that there is a strong vision and public commitment to equality
across public services.

3. Impartiality of cfficers of the council

As a coungcilior:

3.1 | do not compromise, or attempt to compromise, the impartiality of
anyone who works for, or on behalf of, the locai authority.

Officers work for the local authority as a whole and must be politically neutral (unless they
are political assistants). They should not be coerced or persuaded to act in a way that would
undermine their neutrality. You can question officers in order to understand, for example,
their reasons for proposing to act in a particular way, or the content of a report that they
have written. However, you must not try and force them to act differently, change their
advice, or alter the content of that report, if doing so would prejudice their professional

integrity.
4. Confidentiality and access to information
As a councillor:

4.1 1 do not disclose information:
a. given to me in confidence by anyone
k. acquired by me which I believe, or ought reasonably to be
aware, is of a confidential nature, unless
i. |have received the consent of a person authorised to give it;
ii. 1am required by law to do so;

iil. the disclosure is made to a third party for the purpose of
obtaining professional legal advice provided that the third
party agrees not to disclose the information to any other
person; or

iv. the disclosure is:

1. reasonable and in the public interest; and

2. made in good faith and in compliance with the
reasonable requirements of the local authority; and

3. I have consulted the Monitoring Officer prior to its
release.

4.2 | do not improperly use knowledue gained solely as a result of my role as a
counciiior for the advancement of myself, my friends, my family members,
my employer or my business interests.

4.3 | do not prevent anyone from getting information that they are entitled to by
law.

Page 5 0f 16

Approved 3 12,2020
Updated 19 JTanuary and 17 May 2021



L.ocal authorities must work openly and transparently, and their proceedings and printed
materials are open to the public, except in certain legally defined circumstances. You should
work on this basis, but there will be times when it is required by law that discussions,
documents and other information relating to or held by the local authority must be treated in
a confidential manner. Examples include personal data relating to individuals or information
relating to ongoing negotiations.

5. Disrepute
As a councillor:

5.1 1 do not bring my role or local authority inte disrepute.

As a Councillor, you are trusted to make decisions on behalf of your community and your
actions and behaviour are subject to greater scrutiny than that of ordinary members of the
public. You should be aware that your actions might have an adverse impact on you, other
coungcillors andfor your focal authority and may lower the public’s confidence in your or your
local authority's ability to discharge your/its functions. For example, behaviour that is
considered dishonest and/or deceitful can bring your local authority into disrepute.

You are able to hold the local authority and fellow councillors to account and are able to
constructively challenge and express concern about decisions and processes undertaken by
the council whilst continuing to adhere to other aspects of this Code of Conduct.

6. Use of position
As a councilior:

6.1 | do-not use, or attempt to use, my position improperly to the advantage or
disadvantage of myself or anyone else.

Your position as a member of the local authority provides you with certain opportunities,
responsibilities, and privileges, and you make choices all the time that wil impact others.
However, you should not take advantage of these opportunities to  further your own or
others’ private interests or to disadvantage anyone unfairly.

7. Use of local authority resources and facilities
As a councillor:

7.1 | do not misuse council resources.

7.2 | will, when using the resources of the local authority or authorising their use

by

others:

a. act in accordance with the local authority's requirements; and

b. ensure that such resources are not used for political purposes unless

that use could reasonably be regarded as likely to facilitate, or be
conducive to, the discharge of the functions of the local authority or of
the office to which | have been elected or appointed.

You may be provided with resources and facilities by the local authority to assist you in
carrying out your duties as a councillor.

Examples include:

« office support

+ gtationery
= equipment such as phones, and computers
+ transport
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= access and use of local authority buildings and rooms.

These are given to you to help you carry out your role as a councillor more effectively and
are not to be used for business or personal gain. They should be used in accordance with
the purpose for which they have been provided and the local authority’s own policies
regarding their use.

8. Complying with the Code of Conduct

As a Councillor:

8.1 | undertake Code of Conduct training provided by my local authority.

8.2 i cooperate with any Code of Conduct investigation and/or
determination.

8.3 1 do not intimidate or attempt to intimidate any person who is likely to be
involved with the administration of any investigation or proceadings.

8.4 ) comply with any sanction imposed on me following a finding that i have
breached the Code of Conduict.

It is extremely important for you as a councillor o demonstrate high standards, for you to
have your actions open fo scrutiny and for you not to undermine public trust in the local
authority or its governance. If you do not understand or are concerned about the local
authority’s processes in handling a complaint you should raise this with your Monitering
Officer.

Protecting your reputation and the reputation of the local authority

9. Interests
As a councillor;

9.1 | register and disclose my interests.

Section 29 of the Localism Act 2011 requires the Monitoring Officer to establish and
maintain a register of interests of members of the authority .

You need to register your interests so that the public, local authority employees and fellow
councillors know which of your interests might give rise to a conflict of interest. The register is
a public document that can be consuited when (or before) anissue arises. The register

also protects you by allowing you to demonstrate openness and a willingness to be held
accountable. You are personally responsible for deciding whether or not you should

disclose an interest in a meeting, but it can be helpful for you to know early on if others think
that a potential conflict might arise. It is also important that the public know about any

interest that might have to be disclosed by you or other councillors when making or taking
part in decisions, so that decision making is seen by the public as open and honest. This
helps to ensure that public confidence in the integrity of local governance is maintained.

You should note that failure to register or disclose a disclosable pecuniary interest as set
out in Table 1, is a criminal offence under the Localism Act 2011,

Appendix B sets out the detailed provisions on registering and disclosing interests. If in
doubt, you should always seek advice from your Monitoring Officer.
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10. Gifts and hospitality

As a councillor:

10.1 1 do not accept gifts or hospitality, irrespective of estimated value, which
could give rise to real or substantive perscnal gain or a reasonable
suspicion of influence on my part to show favour from persons seeking to
acquire, develop or do business with the local authority or from persons
who may apply to the local authority for any permission, licence or other
significant advantage.

10.2 | register with the Monitoring Officer any gift or hospitality with an
estimated value of at least £50 within 28 days of its receipt.

10.3 | register with the Monitoring Officer any significant gift or
hospitality that | have been offered but have refused to accept.

In order to protect your position and the reputation of the local authority, you should
exercise caution in accepting any gifts or hospitality which are (or which you reasonably
believe to be) offered to you because you are a councillor. The presumption should always
be not to accept significant gifts or hospitality. However, there may be times when such a
refusal may be difficult if it is seen as rudeness in which case you could accept it but must
ensure it is publicly registered. However, you do not need to register gifts and hospitality
which are not related fo your role as a councillor, such as Christmas gifts from your friends
and family. It is also important to note that it is appropriate to accept normal expenses and
hospitality associated with your duties as a councillor. If you are unsure, do contact your
Monitoring Officer for guidance.
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Appendices

Appendix A — The Seven Principies of Public Life

The principles are:

Selflessness

Holders of public office should act solely in terms of the public interest.
Integrity

Holders of public office must avoid placing themselves under any obligation to people or
organisations that might try inappropriately to influence them in their work. They should not
act or take decisions in order to gain financial or other material benefits for themselves,
their family, or their friends. They must disclose and resolve any interests and relationships.

Objectivity

Holders of public office must act and take decisions impartially, fairly and on merit, using
the best evidence and without discrimination or bias.

Accountability

Holders of public office are accountable to the public for their decisions and actions and
must submit themselves to the scrutiny necessary to ensure this.

Openness

Holders of public office should act and take decisions in an open and transparent manner.
Information should not be withheld from the public unless there are clear  and lawful
reasons for so doing.

Honesty
Holders of public office should be truthful.
Leadership

Holders of public office should exhibit these principles in their own behaviour. They should
actively promote and robustly support the principles and be willing to challenge poor
behaviour wherever it occurs,
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Appendix B Registering interests

Within 28 days of becoming a member or your re-election or re-appointment to office you must
register with the Monitoring Officer the interests which fall within the categories set out in
Table 1 (Disclosable Pecuniary Inferests) which are as described in “The Relevant
Authorities (Disclosable Pecuniary Interests) Regulations 2012”. You should also register
details of your other personal interests which fall within the categories set out in Table 2
(Other Registerable Interests).

"Disclosabie Pecuniary Interest” means an interest of yourself, or of your partner if you are
aware of your partner's interest, within the descriptions set out in Table 1 below.

"Partner" means a spouse or civil partner, or a person with whom you are living as husband
or wife, or a person with whom you are living as if you are civil partners.

1.

You must ensure that your register of interests is kept up-to-date and within 28
days of becoming aware of any new interest, or of any change fo a registered
interest, notify the Monitoring Officer.

A ‘sensitive interest’ is as an interest which, if disclosed, could lead to the
councillor, or a person connected with the councillor, being subject to violence
or intimidation.

Where you have a ‘sensitive interest’ you must notify the Monitoring Officer with
the reasons why you believe it is a sensitive interest. If the Monitoring Officer
agrees they will withhold the interest from the public register.

Non participation in case of disclosable pecuniary interest

4.

Where a matter arises at a meeting which directly relates to one of your Disclosable
Pecuniary Interests as set out in Table 1, you must disclose the interest, not
participate in any discussion or vote on the matter and must not remain in the room
unless you have been granted a dispensation. If it is a ‘sensitive interest’, you do not
have to disclose the nature of the interest, just that you have an interest.
Dispensation may be granted in limited circumstances, to enable you to participate
and vote on a matter in which you have a disclosable pecuniary interest.

[Where you have a disclosable pecuniary interest on a matter to be considered or is
being considered by you as a Cabinet member in exercise of your executive function,
you must notify the Monitoring Officer of the interest and must not take any steps or
further steps in the matter apart from arranging for someone else to deal with it ]

Disclosure of Other Registerable Interests

6.

Approved 39 12,2020

Where a matter arises at a meeting which directly relates to the financial interest or
wellbeing of one of your Other Registerable Interests (as set out in Table 2), you must
disclose the interest. You may speak on the matter only if members of the public are
also allowed to speak at the meeting but otherwise must not take part in any
discussion or vote on the matter and must not remain in the room unless you have
been granted a dispensation. If it is a ‘sensitive interest’, you do not have to disclose
the nature of the interest.
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Disclosure of Non-Registerable Interests

7.

Where a matter arises at a meeting which directly relates to your financial interest
or well-being (and is not a Disclosable Pecuniary Interest set out in Table 1) ora
financial inferest or well-being of a relative or close asscciate, you must disclose the
interest. You may speak on the matter only if members of the public are also allowed
to speak at the meeting. Otherwise you must not take part in any discussion or vote
on the matter and must not remain in the room unless you have been granted a
dispensation. If it is a ‘sensitive interest’, you do not have to disclose the nature of
the interest.

Where a matter arises at a meeting which affecis -
a. your own financial interest or well-being;
b. afinancial interest or well-being of a relative or close associate; or
c. a financial interest or wellbeing of a body included under Other Registrable Interests as
set out in Table 2

you must disclose the interest. In order to determine whether you can remain in the
meeting after disclosing your interest the following test should be applied

Where a matter (referred to in paragraph 8 above) affects the financial interest or weli-being:
a. to a greater extent than it affects the financial interests of the majority of
inhabitants of the ward affected by the decision and;
b. areasonable member of the public knowing all the facts would believe that it
would affect your view of the wider public interest

You may speak on the matter only if members of the public are also allowed to
speak at the meeting. Otherwise you must not take part in any discussion or vote
on the matter and must not remain in the room unless you have been granted a
dispensation.

If it is a ‘sensitive interest’, you do not have to disclose the nature of the interest.

10.[Where you have an Other Registerable Interest or Non-Registerable Interest on a matter
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1o be considered or is being considered by you as a Cabinet member in exercise of
your executive function, you must notify the Monitoring Officer of the interest and must
not take any steps or further steps in the matter apart from arranging for someone else
to deal with it]
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Table 1: Disclosable Pecuniary Interests

This table sets out the explanation of Disclosable Pecuniary Interests as set outin the
Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012.

_Subject Description _
Employment, office, trade, Any employment, office, trade,
profession or vocation profession or vocation carried on for

profit or gain.

Sponsorship Any payment or provision of any other
financial benefit (other than from the
council) made to the councillor during the
previous 12-month period for expenses
incurred by him/her in carrying out
his/her duties as a councillor, or towards
his/her election expenses.

This includes any payment or financial
benefit from a trade union within the
meaning of the Trade Union and Labour
Relations (Consolidation) Act 1992,

Contracts Any contract made between the
councillor or his/her spouse or civil

partner or the person with whom the
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councillor is living as if they were
spouses/civil partners {or a firm in which
such person is a partner, or an incorporated
body of which such person is a director or
a body that such person has a beneficial
interest in the securities of*) and the council
(a) under which goods or services are to be
provided or works are to be executed; and
(b) which has not been fully discharged.

Land and Property

Any beneficial interest in land which is
within the area of the council.

‘Land’ excludes an easement, servitude,
interest or right in or over land which does
not give the councillor or his/her spouse or
civil partner or the person with whom the
councillor is living as if they were spouses/
civil partners {alone or jeintly with another)
a right to occupy or to receive income.

Licenses

Any licence (alone or jointly with others} fo
occupy land in the area of the council for a
month or longer

Corporate tenancies

Any tenancy where (to the councillor's
knowledge)-

(a) the landlord is the council; and

(b) the tenant is a body that the councillor,
or his/her spouse or civil partner or the
person with whom the councillor is living as
if they were spouses/ civil partners is a
partner of or a director* of or has a
beneficial interest in the securities* of.

Securities

Any beneficial interest in securities* of a
body where—

(a) that body (to the councillor's
knowledge) has a place of business or
land in the area of the council; and

(b) either—

(i) ) the total nominal value of the
securities* exceeds £25,000 or one
hundredth of the total issued share
capital of that body; or

(ii) if the share capital of that body is of
more than one class, the total nominal
value of the shares of any one class in
which the councillor, or his/ her spouse or
civil partner or the persen with whom the
councillor is living as if they were
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spouses/civil partners have a beneficial
interest exceeds one hundredth of the
total issued share capital of that class.

* ‘director includes a member of the committee of management of an industrial and
provident society.

* 'securities’ means shares, debentures, debenture stock, loan stock, bonds, units of a
collective investment scheme within the meaning of the Financial Services and Markets Act
2000 and other securities of any description, other than money deposited with a building
society.

Table 2: Other Registrable Interssts

You must register as an Other Registerable interest :
a) any unpaid directorships

b)any body of which you are a member or are in a position of general control or
management and to which you are nominated or appointed by your authority

¢) any body
(i) exercising functions of a public nature
(i) directed to charitable purposes or
(iiiy one of whose principal purposes includes the influence of public opinion
or policy (including any political party or trade union)

of which you are a member or in a position of general control or management
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Appendix C — the Committee on Standards in Public Life

The LGA has undertaken this review whilst the Government continues to consider the
recommendations made by the Committee on Standards in Public Life in their report on
Local Government Ethical Standards. If the Government chooses to implement any of the
recommendations, this could require a change to this Code.

The recommendations cover:

» Recommendations for changes to the Localism Act 2011 to clarify in law when the
Code of Conduct applies

*  The introduction of sanctions

* An appeals process through the Local Government Ombudsman

s Changes to the Relevant Authorities (Disclosable Pecuniary Interests)
Regulations 2012

* Updates to the Local Government Transparency Code

» Changes to the role and responsibilities of the Independent Person

»  That the criminal offences in the Localism Act 2011 relating to Disclosable
Pecuniary Interests should be abolished

The Local Government Ethical Standards report also includes Best Practice
recommendations. These are:

Best practice 1: Local authorities should include prohibitions on bullying and harassment in
codes of conduct. These should include a definition of bullying and harassment,
supplemented with a list of examples of the sort of behaviour covered by such a definition.

Best practice 2: Councils should include provisions in their code of conduct requiring
councillors to comply with any formal standards investigation and prohibiting trivial or
malicious allegations by councillors.

Best practice 3: Principal authorities should review their code of conduct each year and
regularly seek, where possible, the views of the public, community organisations and
neighbouring authorities.

Best practice 4: An authority’s code should be readily accessible to both councillors and
the public, in a prominent position on a council’s website and available in council premises.

Best practice 5: Local authorities should update their gifts and hospitality register at least
once per quarter, and publish it in an accessible format, such as CSV.

Best practice 6: Councils should publish a clear and straightforward public interest test
against which allegations are filtered.

Best practice 7: Local authorities should have access to at least two Independent
Persons.

Best practice 8: An Independent Person should be consulted as to whether to undertake a
formal investigation on an allegation, and should be given the option to
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review and comment on allegations which the responsible officer is minded to dismiss
as being without merit, vexatious, or trivial.

_ Best practice 9: Where a local authority makes a decision on an allegation of misconduct
following a formal investigation, a decision notice should be published as soon as possible
on its website, including a brief statement of facts, the provisions of the code engaged by
the allegations, the view of the Independent Person, the reasoning of the decision-maker,
and any sanction applied.

Best practice 10: A local authority should have straightforward and accessible guidance
on its website on how to make a complaint under the code of conduct, the process for
handling complaints, and estimated timescales for investigations and outcomes.

Best practice 11: Formal standards complaints about the conduct of a parish councillor
towards a clerk should be made by the chair or by the parish council, rather than the clerk in
ail but exceptional circumstances.

Best practice 12: Monitoring Officers' roles should include providing advice, support and
management of investigations and adjudications on alleged breaches to parish councils
within the remit of the principal authority. They should be provided with adequate training,
corporate support and resources to undertake this work.

Best practice 13: A local authority should have procedures in place to address any
conflicts of interest when undertaking a standards investigation. Possible steps should
include asking the Monitoring Officer from a different authority to undertake the
investigation.

Best practice 14: Councils should report on separate bodies they have set up or which
they own as part of their annual governance statement and give a full picture of their
relationship with those bodies. Separate bodies created by local authorities  should abide by
the Nolan principle of openness and publish their board agendas and minutes and annual
reports in an accessible place. '

Best practice 15: Senior officers should meet regularly with political group leaders or group
whips to discuss standards issues.

The LGA has committed to reviewing the Code on an annual basis to ensure it is still
fit for purpose.
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Gutarce o 54 We are pleased to publish this supporting guidance which is aimed to help
ety understanding and consistency of approach towards the code. The code, together
ﬁ with the guidance, has been designed to protect our democratic role, encourage
good conduct, and safeguard the public’s trust and confidence in the role of

councillor in local government.

08 Jul 2021

Part 1 - Introduction

In December 2020, the Local Government Association (LGA) developed and published a Model Councillor Code of Conduct
[hitps:/iwww.local.gov.uk/publications/local-government-association-model-councillor-code-conduct-2020] in association

with key partners and following extensive consultation with the sector. This was in response to the recommendation of the
Committee of Standards in Public life Local Government Ethical Standards 2019. The code was part of our work on supporting all
tiers of local government to continue to aspire to high standards of leadership and performance, and our civility in public life
programme.

The code is a template for Local Authorities to adopt in whole and or with amendments to take into account local circumstances.

Our aim was to make the code relatively short and easy to read rather than an overly-complex legal document as it needed to be
accessible to councillors, officers, and the public alike. The consultation response also asked for supporting guidance to help
understand some of the key provisions in greater depth with examples and case illustrations.

We are therefore pleased to publish this supporting guidance which is aimed to help understanding and consistency of approach
towards the code.

The code together with the guidance have been designed to protect our democratic role, encourage good conduct, and safeguard
the public’s trust and confidence in the role of councillor in local government. While it sets out the minimum standards of behaviour
expected, together with the guidance, it is designed to encourage councillors to model the high standards expected of councillors,
to be mutually respectful even if they have personal or political differences, to provide a personal check and balance, and to set out
the type of conduct that could lead to complaints being made of behaviour falling below the standards expected of councillors and
in breach of the code. It is also to protect councillors, the public, local authority officers and the reputation of local government.

This guidance embeds the provisions of the code and is structured to enable each chapter to be directly accessed. We have also
produced a standalone document without the embedded code intended to provide easy access to the guidance.

The LGA will undertake an annual review of this guidance and the code to ensure it continues to be fit for purpose, incorporating
advances in technology, social media, case law and changes in legislation.

For the purposes of this guidance, we have adopted the definitions used in the Code of Conduct, for “councillor and “local
authority”.

Any comments on the use of the guidance or suggestions for improvement would be welcomed and should be sent to
ModelCode@local.gov.uk [mailto:ModelCode@local.gov.uk]

General principles of Councillor conduct

The Seven Principles of Public Life (also known as the Nolan Principles) outline the ethical standards those working in the public
sector are expected to adhere to. The principles apply to all public office holders at all levels including ministers, civil servants,
councillors, and local authority officers, as well as private and voluntary organisations delivering services paid for By pyglic fg,pdﬁ,p
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The principles are set out in Appendix 2 [https:/iwww.local.gov.ukipublications/guidance-local-government-association-
model-councillor-code-conducti#appendix-2-general-principles-] below.

These principles underpin the standards that councillors should uphold and form the basis for the Code of Conduct, where the
principles have been translated into a series of clear rules, While fundamental to the Code of Conduct, the principles are not part of
the rules of the code and should be used for guidance and interpretation only.

Application of the Model Councillors' Code of Conduct

When does the Code apply?

$27(2) of the Localism Act 2011 says that a local authority must adopt ‘a code dealing with the conduct that is expected of
members and co-opted members of the authority when they are acting in that capacity.’

The term 'capacity’ is not further defined in the Act. However, the Model Code states that:
The Code of Conduct applies to you when you are acting in your capacity as a councillor which may include when:

+ you misuse your position as a councillor
« your actions would give the impression to a reasonable member of the public with knowledge of all the facts that you are acting
as a councillor.

This means it applies when you are carrying out your official duties, for example when you are considering or discussing local
authority business, either as a councillor or representing the local authority on an outside body.

There is no formal description of what the role of a councillor is, but aside from formal local authority business it would include
promoting and representing the local authority in the local community and acting as a bridge between the community and the local
authority. The LGA's Guidance

[https:/lwww.local.gov. uk/sit faultifiles/doc nts/11.166%2 i 9 uide%202019_08_0.pdf] for new
councillors is a helpful reference point.

The code does not, therefore, apply solely when you are in local authority meetings or on local authority premises.

The code applies to all forms of communication and interaction, including:

at face-to-face meetings

at online or telephone meetings
in written communication

in verbal communication

in non-verbal communications

in electronic and social media communication, posts, statements, and comments.

This includes interactions with the public as well as with fellow councillors and local authority officers.

Acting as a private individual

For something to fall within the code there must be a clear link to a local authority function or your role as a councillor. For example,
an argument with a neighbour which does not relate to local authority business would not engage the code, even if your neighbour
happens to know you are a councillor and therefore complains to the local authority about being treated disrespectfully.

Example

A councillor and an officer had a personal relationship. The councillor sent and encouraged the officer to send inappropriate
social media messages, including messages of a sexual nature, during office hours. The panel rejected arguments that the
councillor had been acting in an entirely personal capacity. It found that the councillor could not divorce himself from his role
as the officer’s quasi-employer and that, when sending or encouraging the officer to send the messages during working

hours, he was acting in his official capacity. B Print A Top
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It is not always immediately apparent in which capacity you are acting, therefore in situations where there may be ambiguity it may
be helpful If you can make clear to people i which capacity you are engaging with them.

While the Code does not apply to your non-counclller reles, what you do as a counciller could impact on your position in those
other roles.

Political party or group rules may also require you as a councillor to demonstrate certain behaviours as a private individual and
failure to do so can result in sanctions from political groups.

Under the Local Government Act 1972 councillors can be disqualified from being a councillor due to matters in thelr private life,
such as being subject to a bankruptcy order or recelving a custodial sentence of three months or longer (whether or not
suspended).

In what circumstances might | give the impression to a reasonable member of the public that | was engaged on local
authority business?

When you use or attempt to use your position as a councillor to seek to gain an advantage for yourself or someone close to you of
to disadvantage someone this is an attempt to misuse your position and therefore falls within the scope of the Code of Conduct.

A number of factors will need to be taken into account to determine whether or not you had used or atternpted to use your position
as a councillor.

For example:

writing to someone on local authority headed paper or using a local authority email address may lead someone
to assume you were writing in your capacity as a councillor

handing out a business card where you describe yourseif as a councillor may also lead to that assumption

wearing official local authority regalia.

Examples

Attempting to misuse your position as a councillor would include if you threaten to use your posltion improperly to block’s
someone's planning, licence or grant application. In effect you would be doing something that only a councillor could do
aven if as a matter of fact, you did not have the power to do so. That may include an assumption, for example, that you
would put inappropriate pressure on officers or fellow councillors or lobby behind the scenes for a particular outcome. It
should not be up to a member of the public to have to work cut whether you are in fact on a planning committee.

Another example would be disclosing confidential information improperly you had received because of your role as a
councillor,

A councillor returning from a party got into an argument with a taxi driver. When he arrived home, he refused to pay the fare
and when he spoke to the manager of the taxi company, he said that he was a councillor and would make sure that the taxi
driver's licence was withdrawn by the council. While he was entitled to dispute the payment if he was dissatisfied with the
service he had received he was found to have breached the code by invoking his office and seeking to misuse his position
to intimidate the manager and driver and to seek to gain an advantage for himself, notwithstanding the fact that he did not in
reality have the ability to carry out his threat.

Social media postings

Simply deseribing yourself as a councillor in a soclal media posting or at the fop of your page or in your username of profile, for
example, does not of itself mean that every posting you make is covered by the Code. There must be a link within the individual
posting or thread to your role as a councillor or fo local authority business. However, even if you do not describe yourselfas a -
councillor you may fall within the scope of the code if you are discussing local authority business.

& Print & Top
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For example, a posting which is simply discussing a recent football match is not covered by the code even if you have described
yourself as a councillor. However, if you make a posting threatening a fellow councillor or officer that would fall within the code even
if you have not described yourself as a councillor as it relates to local authority business or your role as a councillor.

Each matter would need to be looked at on a case-by-case basis (see guidance on ‘disrespect, bullying and harassment in
Part 2 for further information [https://www.local.gov.uk/publications/guidance-local-government-association-model-
councillor-code-conduct#part-2-general-obligations-under-the-code-of-conduct] ).

You should be very careful when describing yourself as a councillor as seeing the word “councillor’ may lead to assumptions
amongst the community that you are acting as a councillor.

To help avoid some of these issues, some councillors have found it helpful to have separate social media profiles for personal and
local authority use, though even the strictest privacy settings are no guarantee that posts or actions will remain private. As a rule of
thumb, never post anything online you would not be comfortable saying or sharing in a public meeting. If your local authority has
guidance on the effective use of social media this can help.

The LGA has published guidance on councillors [hitps:i/local.gov.uk/councillors-and-social-media] and social media.

Examples

Following a heavy snowstorm which meant a local street market could not go ahead a councillor posted on the local
community Facebook page that a certain local authority officer should be sacked for failing to put adequate arrangements in
place to clear the snow. Even though it was not posted on a local authority page and he did not explicitly describe himself
as a councillor in the post he was found to have breached the code by treating an officer with disrespect and seeking to put
undue pressure on officers.

A councillor who described himself as such in his Twitter profile made insulting and offensive comments about the Prime
Minister which led to complaints being made to his local authority. He was found not to have breached the code as the
comments did not directly relate to his role as a councillor or local authority business but were seen as wider political
comments.

What does acting as a representative of my local authority mean?

You are acting as a representative of the local authority when you are sitting on an outside body to which you have been appointed
by the local authority, for example.

You would also be considered a representative of the local authority where you were attending an external function or conference
on behalf of the local authority or as the local authority’s nominated delegate.

You would not be considered as a representative of the local authority where you were attending an event in a party-political role,
for example at a political party's annual conference. In that situation you would be subject to any relevant party rules.

Matters in party group meetings would also normally not be covered by the code as they are more matters for a party to regulate.
However, if you are clearly trying to improperly influence fellow councillors or put undue pressure on them in relation to local
authority business for example then relevant provisions of the code would apply. The same would apply to social media groups you
may be a member of, such as a WhatsApp group set up for your local authority group.

What if | sit on more than one local authority?

If you sit on more than one local authority, you are subject to the code and associated procedures of the local authority you are
representing at any one time. As such, if you are on a district council and a parish council, you would be bound by the district code
when attending district council meetings or speaking to district council officers; and bound by the parish council code when
attending parish council meetings or speaking to parish council officers.

Where your local authorities have the same code, the same rules would apply and, for example, your completed register of
interests should be the same on both tiers.

What is a co-opted member?

The code also applies to co-opted members under the Localism Act. A co-opted member under the Act is someone who is entitled
to vote on any matter to be decided at a local authority committee or sub-committee.

& Print A Top
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A parish councillor who has been co-opted to fill 2 casual vacancy where an election has not been held is also covered by the
Code of Conduct in the same way as if they had been elected.

It does not, therefore include co-opted members who do not have voting rights, nor does it cover, for example, an Independent
Person appointed under s28 of the Localism Act to support the local autherity on standards matters.

However, it would be good practice to ask such counciliors to agree to abide by the code of conduct and to inform the monitoring
officer of any inferests they might have. While they would not formally fall within the statutory framework for complaint handling,
they can be removed from their role by the local authority should they be found to have committed a serious breach of the code so
it is important that they are also aware of the expected standards of behaviour.

Part 2 — General obligations under the Code of Conduct

Respect
As a councilior:

1, 1 treat other councillors and members of the public with respect.
2.1treat local authority employees, employees and representatives of partner organisations and those voluntsering for
the local authority with respect and respect the role they play.

Showing respect to others is fundamental to a civil society. As an elected or appointed representative of the public it is important to
treat others with respect and to act in a respectful way. Respect means politeness, courtesy and civility in behaviour, speech, and
in the written word. It also relates to all forms of communications councillors undertake, not just in mestings. Rude, offensive, and
disrespectful behaviour lowers the public’s expectations and confidence in its elected representatives.

Respect

The key roles and respongibilities of councillors; representing and serving your communities and taking decisions on their behalf,
require councillors to interact and communicate effectively with others. Examples of councillor interaction and communication
include talking to constituents, attending local authority mestings, representing the local authority on outside bodies, and
participating in community meetings and events. In turn this means that as a councillor you are required to interact with many
different people, often from diverse backgrounds and with different or conflicting needs and points of view.

You will engage in robust debate at times and are expected to express, challengs, criticise and disagres with views, ideas,

opinians, and policies. Doing these things in a respectful way will help you to build and maintain healthy working relationships with

fallow coundillors, officers, and members of the public, it encourages others to treat you with respect and helps to avoid conflict and

stress. Respectful and healthy working relationships and a culture of mutual respect can encourage positive debate and meaningful
" gommunication which in turn can increase the exchange of ideas, understanding and knowledge.

Examples of ways in which you can show respect are by baing polite and courteous, fistening and paying attention ta others,
having consideration for other pecple’s feelings, following protocols and rules, showing appreciation and thanks and being kind. In
a local government context this can mean using apprapriate language in meetings and written communications, allowing others
time to speak without interruption during debates, focusing any criticism or challenge on ideas and policies rather than personalities
or personal attributes and recognising the contribution of others to projects.

Disrespectful behaviour

Failure to treat others with respect will cccur when unreasonable or demeaning behaviour is directed by one persoh against or
about another. The circumstances in which the behaviour occurs are relevant in assessing whether the behaviour is disrespectful.
The circumstances include the place where the behaviour ocours, who observes the behaviour, the character and relationship of
the people invelved and the behaviour of anyone who prompts the alleged disrespect.

Disrespectful behaviour can take many different forms ranging from overt acts of abuse and disruptive or bad behaviour fo
insidious actions such as bullying and the demeaning treatment of others. 1t is subjective and difficult to define, However, it is
important to remember that any behaviour that a reasonable person would think would influence the willingness of fellow
councillors, officers or members of the public to speak up or interact with you because they expect the encounter will be unpleasant
or highly uncomfortable fits the definition of disrespectful behaviour.

Examples of disrespect in a local government context might include rude or angry outbursts in meetings, use of inappropriate
language in meetings or written communications such as swearing, ignioring someone who is aitempting to contribute to a
discussion, attempts to shame or humiliate others in public, nit-picking and fault-finding, the use of inappropriate sgreasm n, Top
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communications and the sharing of malicious gossip or rumours.

Disrespectful behaviour can be hammful to both you and to othars. it can lower the public's expectations and confidence in you and
your local authority and councillors and politicians more generally. It influences the willingness of fellow councillors, officers, and the
public to speak up or interact with you because they expect the encounter will be unpleasant or uncomfortable. Ongoing
disrespestful behaviour can undermine wilingness of officers fo give frank advice, damage morale at a local authority, and
uitimately create a toxic culture and has been associated with instances of governance failure.

Freedom of expression

The requirement to treat others with respect must be balanced with the right to Freedom of expression, Article 10 of the European
Convention on Human Rights proteets your right to hold your own opinions and to express them freely without government
interference. This includes the right to express your views aloud or in writing, such as in published articles or leaflets or on the
internet and social media. Protection under Article 10 extends to the expression of views that may shock, disturb, or offend the
deeply-held beliefs of others.

However, Article 10 is not an absolute but a qualified right which means that the rights of the individual must be balanced against
the interests of society. Whether a restriction on freedom of expression is justified is likely to depend on a number of factors,
including the identity of the speaker, the context of the speech and its purpose, as well as the actual words spoken or written.
Democracy depends on people being free to express, debate and criticise opposing viewpoints, The courts have generally held
that the right to free expression should not be curtailed simply because other people may find it offensive or insulting. A balance
must still be struck between the right of individuals to express points of view which others may find offensive or insulting, and the
rights of others to be protected from hatred and discrimination.

Freedom of expression is protected more strongly in some contexts than others. In particular, a wide degree of tolerance is
accorded to political speech, and this enhanced protection applies to all levels of polifics, including local government. Article 10
protects the right to make incorrect but honestly made statements in a political context but it does not protect statements which the
publisher knows to be false. Political expression is a broad concept and is not limited to expressions of or criticism of political views
but extends to all matters of public administration including comments about the performance of public duiies by others, However,
gratuitous personal comments do not fall within the definition of political expression.

Public servants such as local government officers are subject to wider levels of acceptable criticism than other members of the
public when matters of public concern are being discussed. However, the limits are not as wide as they are for elected politicians
such as councillors. Officers do not necessarily have the same right of reply to such comments as councillors do and councillors
should take care not to abuse or exploit this imbalance.

Recent case law has confirmed that local authority officers should be protected from unwarranted comments that may have an
adverse effect on good administration and states that it is in the public interest that officers are not subject to offensive, abusive
attacks and unwarranted comments that prevents them from carrying out their duties or undermine public confidence in the
administration. That said, officers who are in more senior positions, for example chief executives or heads of services, will also be
expected to have a greater degree of robusiness.

{s the Respact provision of the code a gag on councillors?

This provision of the Code (Paragraph 1) is not intended to stand in the way of lively debate in local authorities. Such discussion is
a crucial part of the democratic process. Differerces of opinion and the defence of those opinions through councillors’ arguments
and public debate are an essential part of the cut and thrust of political life. Counaillars should be able to express their opinions and
conhcerns in forceful terms. Direct language can sometimes be appropriate to ensure that matters are dealt with properly. The code
is not intended to stifle the expressions of passion and frustration that often accompany discussions albout local authority business.

Can counciilors criticise officers?

Yes. In some cases, officers have been known to reject reasonable criticism appropriately made and describe it as disrespectful or
bullying. The Code of Conduct is not intended to constrain councillors’ involvement in local governance, including the role of
councillors to challenge performance. Councillors can question and probe poor officer performance provided it is done in an
appropriate way. In the everyday running of a local authority, it is inevitable that councillors may have disagreements with officers
from time fo fime.

This paragraph of the code does not mean that councillors cannot express disagresment with officers, This disagreement might, in
the appropriate context, manifest itself in criticism of the way in which an officer or officers handled particular maiters,

it is important that councillers raise issues about poor performanca in the correct way and at the appropriate forum in accordance

with your local authority’s processes and precedures, and not in a public meeting or through a published attack in the media.
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All local authorities should have clearly defined policies, procedures, and occasions where such issues can be properly raised. It is
only where councillors’ conduct is unfair, unreasonable, or demeaning that the code will be relevant. If a councillor’s criticism is
abusive or offensive it is likely to breach the code.

What kinds of conduct are not covered?

A very clear line must be drawn between the Code of Conduct's requirement of respect for others, including councillors with
opposing views, and the freedom to disagree with the views and opinions of others. In a democracy, members of public bodies
should be able to express disagreement publicly with each other.

What if a member of the public is being unnecessarily disrespectful to me?

Councillors are allowed to respond to criticism, and where that criticism is robust, then they can be robust in response. However,
councillors should always seek to try to be civil and demonstrate leadership in their communication. Even where councillors have
been wrongly accused, responding in an angry, defensive way can often escalate the situation.

There has been a growing tendency for members of the public to use social media channels to unfairly criticise local councillors.
For this reason, many local authorities now offer social media guidance to councillors in addition to the civility in public life

resources available on the LGA’s website [https://www.local.gov.uk/our-support/guidance-and-resources/civility-public-life]

Examples

The complaint alleged that the councillor posted on their blog a highly critical comment and an offensive caption about a
former councillor, who had passed away and whose funeral had taken place the previous day. The councillor was found to
have breached the provisions of his local authority's Code of Conduct relating to councillors treating others with respect; as
well as conducting themselves in a manner which could reasonably be regarded as bringing their role or their authority into
disrepute.

The complaint alleged that a councillor commented under a pseudonym on a local authority blog referring to possible
nepotism in the awarding of a contract to a local firm by the local authority. The standards committee found that the
councillor had breached the Code of Conduct in making the posts because he had failed to treat others with respect and, in
doing so, he had conducted himself in a manner which brought his role and his local authority into disrepute.

The complaint alleged that a councillor had made remarks of an abusive, insulting and personal nature to the complainant,
a police officer, and also made a number of unfounded allegations about him during fwo telephone calls to a police station
made in his capacity as a ward councillor. It was found that the comments amounted to an unacceptable personal attack on
the complainant and that the councillor had breached the respect provisions in his local authority’s Code of Conduct.

Bullying

As a councillor:

1.
1.1. 1 do not bully any person.

Bullying, harassment, discrimination, and victimisation (either directly or indirectly) are unacceptable and should not be tolerated. It
is important to recognise the impact such behaviour can have on any individual experiencing it, as well as on the wider organisation
in terms of morale and operational effectiveness.

Bullying may be characterised as offensive, intimidating, malicious, insulting, or humiliating behaviour, an abuse or misuse of power
that can make a person feel vulnerable, upset, undermined, humiliated, denigrated or threatened. Power does not always mean
being in a position of authority and can include both personal strength and the power to coerce through fear or intimidation. Bullying
may be obvious or be hidden or insidious. Such conduct is usually part of a pattern of behaviour which attempts to undermine an
individual or a group of individuals, is detrimental to their confidence and capability, and may adversely affect their health.

Bullying can take the form of physical, verbal, and non-verbal conduct but does not need to be related to protected characteristics.
Bullying behaviour may be in person, by telephone or in writing, including emails, texts, or online communications such as social
media. The standards of behaviour expected are the same, whether you are expressing yourself verbally or in writing.
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Bullying can affect anyone, in any career, at any time, at any level and within any workplace. Such behaviour can take the form of
easily noticed, physically threatening or intimidatory conduct with immediate impact, or it can take place behind closed doors, or be
much more subtle or camouflaged and difficult to identify, at least at first. It can start, for example, with what appear to be minor
instances, such as routine ‘nit-picking’ or fault-finding, but which become cumulative or develop into more serious behaviour over
time, enabling the perpetrator to isolate and control the person.

Some bullies lack insight into their behaviour and are unaware of how others perceive it. Others know exactly what they are daing
and will continue to bully if they feel they are unlikely to be challenged. Bullying can sometimes be overlooked, as a result of
common euphemisms being used by way of explanation or justification, referring to someone as having a “poor leadership style” or
a "bad attitude,” for example, or to the problem being due to a “personality clash”.

You should always be mindful of the overall potential impact of the behaviour on others. First and foremost, bullying can have a
significant impact on the recipient’s well-being and health. Bullying can have an impact on a local authority’s effective use of
resources and provision of services. Officers who are subject to bullying are frequently away from their posts, sometimes for
extended periods, on sickness or stress-related leave. Bullying can impact on a councillor's ability to represent their residents
effectively. It can also discourage candidates from standing in local elections, making local authorities less representative of their
communities, and impacting local democracy.

Like disrespectful behaviour, bullying can be difficult to define. When allegations of bullying are considered it's likely that the person
handling the complaint will consider both the perspective of the alleged victim, and whether the councillor intended their actions to
be bullying. They will also consider whether the individual was reasonably entitled to believe they were being bullied.

Conduct is unlikely to be considered as bullying when it is an isolated incident of a minor nature, where it is targeted at issues,
rather than at an individual's conduct or behaviour, or when the behaviour by both the complainant and councillor contributed
equally to the breakdown in relations. However, the cumulative impact of repeated 'minor' incidents should not be underestimated.

Examples of bullying include but are not limited to:

« verbal abuse, such as shouting, swearing, threats, insults, sarcasm, ridiculing or demeaning others, inappropriate nicknames, or
humiliating language

« physical or psychological threats or actions towards an individual or their personal property

« practical jokes

« overbearing or intimidating levels of supervision, including preventing someone from undertaking their role or following agreed
policies and procedures

= inappropriate comments about someone's performance

. abuse of authority or power, such as placing unreasonable expectations on someone in relation to their job, responsibilities, or
hours of work, or coercing someone to meet such expectations

« ostracising or excluding someone from meetings, communications, work events or socials

» sending, distributing, or posting detrimental material about other people, including images, in any medium

« Smear campaigns.

Freedom of expression 'Respect’ guidance Part 2 [https://www.local.gov.uk/publications/guidance-local-government-
association-model-councillor-code-conduct#respectful-behaviour-]

Does this mean that councillors cannot raise concerns about officers or fellow councillors?

Bullying behaviour should be contrasted with the legitimate challenges which a councillor can make in challenging policy or
scrutinising performance. An example of this would be debates in the chamber about policy or asking officers to explain the
rationale for the professional opinions they have put forward. You are entitled to challenge fellow councillors and officers as to why
they hold their views. However, if your criticism is a personal threat or abusive or offensive in nature, you are likely to cross the line
of what is acceptable behaviour.

Preventing bullying conduct from developing

Ideally, a culture of honest and clear communication should be sought, with respect for the individual and for the confidentiality
required when managing individual performance-related issues. The bullying of officers might be reduced by establishing a specific
protocol, which addresses issues such as councillor-officer work relations and appropriate behaviour.

The protocol for parish and town councils can include such simple but important matters as acceptable times to contact the clerk by
telephone at home or call at the clerk's home on council business.

Local authority officers and parish clerks also need to be mindful that councillors can come from a wide range of backgrounds and

may have been part of workplaces where the culture and expected standards are very different from what the clerk or officers

expect; as a result, the councillor simply may not be aware of the impact that their communications have had on the clerk nr cfficer.
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https:/Aww.local.gov.uk/publications/guidance-local-government-association-model-councillor-code-conduct 8/42



25/08/2022, 10:19 Guidance on Local Government Association Model Councillor Code of Conduct | Local Government Association

Early discussion about emerging issues is important to help avoid matters escalating and help establish more effective working
arrangements for the future.

Bullying and harassment and the law

In some cases, acts of bullying or harassment can be civil offences, which can be brought to an employment tribunal or a county
court.

In some cases, conduct that amounts to bullying and harassment may also amount to criminal offences, which can be tried in the
criminal courts. There is not an exhaustive list of acts of bullying or harassment that may constitute a criminal offence. Examples
may include, but are not limited to:

 physical assault

making threats of violence or death threats
» stalking

« hate crimes

» sexual harassment

Intimidation of councillors
Councillors can face behaviours which could amount to bullying and intimidation when carrying out their role.

The LGA and the Welsh Local Government Association recognise the growing need among councillors for support related to
intimidation and have jointly developed a “Councillors' guide to handling intimidation. Practical steps that you and your local
authority can undertake to protect yourself as a person in a public position™
[https:/iwww.local.gov.ukisites/default/files/documents/Full%20word%20english%20version%20guide%20for%20councillors'
. The guide covers topics such as how to handle abuse, both face-to-face, letters or online, guidance on personal safety, lone
working and online abuse and the legal and practical remedies, including the nature of the criminal offences involved. It will be
continuously updated with the latest advice and information available.

Harassment

As a councillor:

1.
1.1. 1 do not harass any person.

The Protection from Harassment Act 1997 states that harassment includes behaviour which alarms a person or causes a person
distress or puts people in fear of violence and must involve such conduct on at least two occasions. It can include repeated
attempts to impose unwanted communications and contact upon a victim in a manner that could be expected to cause distress or
fear in any reasonable person. Harassment of any kind whether direct or indirect is in no-one's interest and should not be tolerated.
It is important to recognise the impact such behaviour can have on any individual experiencing it, as well as on the wider
organisation in terms of morale and operational effectiveness.

Like bullying, harassment can take the form of physical, verbal, and non-verbal conduct but does not need to be related to
protected characteristics. Harassment may be in persan, by telephone or in writing, including emails, texts, or online
communications such as sacial media. It may manifest obviously or be hidden or insidious.

The factors likely to be considered when assessing allegations of harassment are whether the councillor knows or ought to know
that their actions constitute harassment, whether a reasonable person would consider the actions to be harassment and the impact
of the behaviour/conduct on victim.

Examples of harassment include but are not limited to:

« sending unwelcome emails

« unnecessarily repetitive, intrusive questioning

« unwelcome physical contact such as touching or invading ‘personal space’

« haranguing

s intimidation

« inappropriate remarks or questioning such as comments about someone's appearance, lewd comments, and offensive jokes

« overbearing or intimidating levels of supervision, including preventing someone from undertaking their role or following agreed
policies and procedures

» inappropriate comments about someone's performance
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« placing unreasonable expectations on someone in relation to their job, responsibilities, or hours of work, or coercing someone to
meet such expectations
« sexual harassment

What does the law say ut harassment?
[https:/iwww.local.g i fault/fi nts/Full? 9 aglish%20version%20guide%20for%20counciliors'

In some cases, acts of harassment can be civil offences, which can be brought to an employment tribunal or county court.

In some cases, conduct that amounts to harassment may also amount to criminal offences, which can be tried in the criminal
courts. There is not an exhaustive list of acts of harassment that may constitute a criminal offence. Examples may include, but are
not limited to physical assault:

making violent or death threats
» stalking

hate crimes

» sexual harassment

Example

The complaint alleged that a councillor had behaved in a disrespectful and harassing manner towards two fellow female
councillors and officers. It was established that the councillor had made unwarranted and inappropriate physical contact
with the councillors and officers at an official event and had also made remarks towards the officers which were patronising
and demeaning. The councillor was found to been in breach of the Code of Conduct.

Discrimination

As a councillor:
2.3 | promote equalities and do not discriminate unlawfully against any person.

Councillors have a central role to play in ensuring that equality issues are integral to the local authority's performance and strategic
aims, and that there is a strong vision and public commitment to equality across public services.

The Equality Act 2010 imposes positive duties on local authorities to promote equality and to eliminate unlawful discrimination and

harassment. Under the Act your authority may be liable for any discriminatory acts which you commit. This will apply when you do

something in your official capacity in a discriminatory manner. You must be careful not to act in a way which may amount to any of

the prohibited forms of discrimination, or to do anything which hinders your authority’s fulfilment of its positive duties under the Act.
Such conduct may cause your authority to break the law, and you may find yourself subject to a complaint that you have breached
this paragraph of the Code of Conduct. If you are unsure about the particular nature of the duties of your authority you should seek
advice from the monitoring officer or parish clerk.

Unlawful discrimination is where someone is treated unfairly because of a protected characteristic. Protected characteristics are
specific aspects of a person's identity defined by the Equality Act 2010. They are:

« age

= disability

» gender reassignment

= marriage and civil partnership
» pregnancy and maternity

* race

« religion or belief

» sex and sexual orientation

There are four main forms of discrimination:

Direct discrimination: treating people differently because of their age, disability, gender reassignment, marriage or civil
partnership, pregnancy or maternity, race, religion or belief, sex, or sexual orientation.
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Indirect discrimination: treatment which does not appear to differentiate between people becauses of their age, disability, gender
reassignment, marriage or civil partnership, pregnancy or maternity, race, religion or belief, sex, or sexual orientation but which
disproportionately disadvantages them.

Harassment: engaging in unwanted conduct on the grounds of age, disability, gender reassignment, marriage or civil partnership,
pregnarcy or maternity, race, religion or belief, sex, or sexual orientation, which violates another person's dignity or creates a
hostile, degrading, humiliating or offensive environment.

Vietimisation: treating a person less favourably because they have complained of discrimination, brought proceedings for
discrimination, or been involved in complaining about or bringing proceedings for discrimination.

Examples of discriminatery behaviour include but are not limited to:

« exclusion or victimisation based on the Protected Characteristics

« treating someone less favourably or fimiting their apportunities based on any of the Protected Characteristics

« comments, slurs, jokes, statements, questions, or gestures that are derogatory or offensive to an individual's or group's
characteristics

+ prometing negative stereotypes relating to individual's or group’s characteristics

« racial or ethnic slurs, insults, or jokes

+ infolerance toward religious customs

« mimicking, mocking, or belitlling a person's disability

» homophobic, biphobic or transphobic comments or slurs

+ discriminating against pregnant people or mothers

+ declaring (‘outing’} someone's refigion or sexuality or threatening o do so against their will

« deliberate, unwarranted application of an authority’s practice, policy or rule in a way that may constitute indirect discrimination

« instructing, causing, inducing, or knowingly helping someone to commit an act of unfawful discrimination under the Equality Act
2010,

A councillor's personality and life experiences will naturally incline them to think and act in certain ways. They may form views
about others based on those experisnces, such as having an affinity with somecne bacause they have a similar approach to life or
thinking less of someone because they are from a different generation. This is known as “unconscious bias” and it can iead people
to make decisions based on biases or false assumptions. Councillors need to be alert to the potential of unconscious bias and
ensure they make decisichs based on evidence, and not on assumptions they have made based on biases,

Questions

How can counciflors cause their authority to be in breach of the Equality Act?

The Cade of Conduct is not intended to stifle democratic debate. Councillors should always remember that Article 10 of the
European Convention on Human Rights gives a high level of protection to comments that are genuinely made during political
debate, even if most people would find them offensive.

Some councillors have particular roles which may give a higher risk for the potential for discrimination; for example, if you are on an
appointment panel for a position in the local authority, or you are able to award local grants in your ward and will need to decide
which organisations to support.

Merely arguing, or even voting, against a proposal which is aimed at complying with a positive anti-discriminatory duty would not be
enough by itself to risk breaking this part of the code. Simply having a party-political or persanal position on an issue Is unlikely to
amount to a breach of this provision because it does not, of itself, involve the local authority doing anything.

Under the Equality Act 2010, an authority is made liable for any discriminatory acts which & councillor commits. This will apply
where they say or do something in their official capacity in a discriminatory manner.

Examples

The complaint alleged that a councillor 'liked’ several racially discriminatary comments on social media and one comment
advocating violence against Travellers. The panel found that 'Liking’ of the offensive comments did amount to a failure to
treat those who were the subject of such comments with respect and a failure to promote equalities in breach of the Code of
Conduct.

A councilior was a member of the local authority's recruitment panel to appoint a new chief executive. Five applicants were
shortlisted, After one candidate had finished his presentation and left the room the councillor said, “good candidate, shame
he's black”. The panel found that the Code of Conduct had been breached.
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Impartiality of officers

As a counciilor:

3.1 1 do not compromise, or attempt to compromise, the Impartiality of anyone who works for, or on behaif of, the local
authority.

Officers work for the local authority as a whole and must be politically neutral (unless they are political assistants). They should not
be coerced or persuaded to act in a way that would undermine their neutrality. You can question officers in order to understand, for
example, their reasons for proposing to act in a particular way, or the content of a report that they have written. However, you must
not try and force them to act differently, change their advice, or alter the content of that report, if doing so would prejudice their
professional infegrity.

Both councillors and officers are servants of the public and are indispensable to one another. Together, they bring the eritical skills,
axperience and knowiedge required to manage an effective local authority.

At the heart of this relationship, is the importance of mutual respect. Councillor-officer relationships should be conducted ina
positive and constructive way. Therefore, it is important that any dealings between councillors and officers should observe

" reasonable standards of courtesy, should show mutual appreciation of the importance of their respective roles and that neither
party should seek to take unfair advantage of their position or seek o exert undue influence on the other party.

Councillors provide a demacratic mandate o the local authority and are responsible to the electorate whom they represent. They
set thelr lacal authority’s policy framework, ensure that services and policies are delivered and scrutinise local authority services.

Councillors of the executive, chairs and vice chalrs of committees have additional responsibilities. These responsibilities will result
in increased expectations and relationships with officers that are more complex. Such councillors must still respect the impartiality
of officers and must not ask them to undertake work of a party-political nature or compromise their position with other councillors or
other officers.

Officers provide the professional advice and managerial expertise and information needed for decision making by councillors and
to deliver the policy framework agreed by councillors. They are respongible for implementing decisions of counciliors and the day-
to-day administration of the local authority.

The roles are very different but need to work in a complementary way.

It is important for both sides to respect these differences and snsure that they work in harmony. Getting that relationship right is an
important skill. That is why the code requires councillors to respect an officer’s impartiality and professional expertise. In turn
officers should respect a councillor's democratic mandate as the people accountable to the public for the work of the local authority.
It is also important for a local authority to have a councillor-officer protocol which sets out how this relationship works and what both
councillors and officers can expect in terms of mutual respect and good working relationships.

Officers may sometimes give you advice that you do not want to hear or does not suit your political views. They must be allowed to
do this without fear of recrimirations to allow far good decision-making looking at all relevant options.

That means in your dealing with officers you must not seek to influence them improperly or put undue pressure on them. For
example, you should not get officers to help you prepare party political material, or to help you with matters relating to your private
business. You should not provide or offer any incentive ar reward in return for acting in a particular way or reaching a particular
decision.

Other than political assistants, officers are required to remain politically neutral and not demonstrate their support for specific
parfies or candidates.

The fundamentafly held principle is that “the local government system of the UK has long resided on a bond of trust between
elected members and a permanant corps of local government officer... that relationship of trust stems from the right of council
members to expect that they are being assisted in their functions by afficers who are pelitically neutral and whose loyalty is to the

council as a whole[1[#£_ftn1l.".

Examples
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A councillor became involved in a social care case on behalf of a constituent during which time he inappropriately sought to
influence operational decision-making and sent discourteous and disrespectful correspondence to the officers. In daing so,

he lost sight of his overall responsibility to the local authority to allow its officers to perform their statutory functions. He was
found to have breached the Code of Conduct.

A councillor who, over a period of six months, persistently sought to influence the decisions of officers dealing with a
complaint by his son and daughter-in-law against their local authority tenant neighbour was found, through his actions, to
have compromised the impartiality of the officers and to have used his position improperly to promote the interest of his
family and to have brought the role of councillor into disrepute in breach of the Code of Conduct.

What does working on behalf of the authority mean?

Local Authorities deliver services in a range of ways. Often services will have been contracted out to outside bodies. For example,
if you are in a highway authority, road repair services may be carried out by outside contractors. Their employees delivering that
contract are doing so on behalf of the local authority and you should not use your position to interfere improperly in delivery of that
service.

What if | disagree with the views of an officer?

You are perfectly entitied to disagree with officers. They are there to give you impartial professional advice and you do not need to
accept their advice without question. When you do question them however, you should treat them with respect and recognise that
they are professionals.

If you feel dissatisfied with the advice you are given you should raise through appropriate management channels in line with your
local authority’s councillor-officer protocol (where you have one)see guidance on respect, bullying and harassment in Part 2.
[https:/iwww.local.gov.uk/publications/guidance-local-government-association-model-councillor-code-conduct#bullying]

Where you have a declarable interest in a matter you are discussing with an officer you should make that clear to the officer — see

guidance on declarations of interest in Part 3. [hitps://iwww.local.gov,uk/publications/gu uidance-local-government-
association-model-councillor-code-conduct#declarations-of-interest] Where it is an interest which would stop you from taking
part in a meeting you should not discuss those matters with officers except where you are seeking professional advice in the same

way as any member of the public could — for example, assistance with making an application — and the officer should make a note
that an interest has been declared. If you need to speak to an officer about the matter, you should arrange a meeting as a member
of the public and not seek to use your position to gain preferential or quicker access.

[1] Ahmed v United Kingdom (2000) 28 EHRR 1

Having regard to Officer advice

Councillors take decisions every day that affect the lives of those who live and work within your community. It is therefore important
that those decisions are made having regard to all available evidence and weighing up all sides of the argument.

Decisions can be challenged if they are unreasonable, and the local authority could find itself facing an expensive legal bill if it
takes a decision which is unlawful. When considering any decision, you must have regard to any professional advice you have
been offered, for example from planning or licensing officers. Both the manitoring officer and the chief finance officer have a
statutory duty to report formally to the local authority where they believe a local authority action or expenditure is, or may be,
unlawful. Similarly, when it comes to elections, you will need to have regard to any advice given to you by the returning officer who
may well be a senior officer but in that capacity is entirely independent of and separate from the local authority and is required to be
politically neutral.

You must also give reasons for all decisions in accordance with statutory requirements and any reasonable requirements imposed
by your local authority. Giving reasons for decisions is particularly important in relation to regulatory decisions and decisions where
people's rights are affected. Where councillors disagree with officer recommendations in making a decision, councillors will need to
take particular care in giving clear reasons for the decision.

If you seek advice as an individual councillor, or advice is offered to you, for example, on whether or not you should register or
declare an interest, you must have regard to this advice before you make your mind up. Failure to do so may lead to a breach of
the Code of Conduct.

If in any doubt — be safe and always seek advice from your monitoring officer before taking any action.

Local authorities have protocols for councillor-officer relations in their constitutions which are accessible on their websites.
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The LGA published ©

[hitps:/iwww.local.g ites/default/files/ n Y 9 i 9 kbook%200n%20c

. This workbook has been designed as a distance learning aid for local councillors. It forms part of the suite of LGA resources
intended to provide councillors with insight and assistance into key skills and knowledge. It is designed to provide a foundation for
effective working as you progress in your councillor career, from the ward level to holding a leading councillor position. The
workbook has been updated to contain information and examples obtained from the LGA's work on the ground in local authorities

and through the Corporate Peer Challenge programme [https://www.local.gov.uk/our-support/peer-challenges/peer-
challenges-we-offer] , and to reflect the changing nature of the councillor and officer relationship.

Confidentiality and access to information

As a councillor:
4.1 | do not disclose information:

a. given to me in confidence by anyone
b. acquired by me which I believe, or ought reasonably to be aware, is of a confidential nature, unless

| have received the consent of a person authorised to give it;

1 am required by law to do so;

the disclosure is made to a third party for the purpose of obtaining professional legal advice provided that the third
party agrees not to disclose the information to any other person; or

the disclosure is:

1. reasonable and in the public interest; and
2. made in good faith and in compliance with the reasonable requirements of the local authority; and
3. | have consulted the monitoring officer prior to its release.

4.2 | do not improperly use knowledge gained solely as a result of my role as a councillor for the advancement of myself,
my friends, my family members, my employer, or my business interests.

4.3 | do not prevent anyone from getting information that they are entitled to by law.

Local authorities must work openly and transparently. Their proceedings and printed materials are open to the public, except in
certain legally defined circumstances. You should work on this basis, but there will be times when it is required by law that
discussions, documents, and other information relating to or held by the local authority must be treated in a confidential manner.
Examples include personal data relating to individuals or information relating to ongoing negotiations.

Confidential information

While local authority business is by law generally open and local authorities should always operate as transparently as possible,
there will be times — for example, when discussing a named individual, confidential HR matters or commercially sensitive
information — when it is appropriate for local authority business to be kept confidential or treated as exempt information.

In those circumstances, you must not disclose confidential information, or information which you believe to be of a confidential
nature, unless:

« you have the consent of the person authorised to give it

« you are required by law to do so

« the disclosure is made to a third party for the purposes of obtaining professional advice (for example, your lawyer or other
professional adviser) provided that person agrees not to disclose the information to any other person

» the disclosure is in the public interest

Disclosure in the public interest
Disclosure 'in the public interest’ is only justified in limited circumstances, when all the following four requirements are met:

« the disclosure must be reasonable

» the disclosure must be in the public interest
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«+ the disclosure must be made in good faith
« the disclosure must be made in compliance with any reascnable requirements of your authority

In relation to the disclosure of confidential information in the public interest, the four requirements are outlined in more detail below.

1, The first requirement, that the disclosure must be reasonable, requires you to consider matters such as:

Whether you believe that the information disclosed, and any allegation contained in it, is substantially true. If
you do not believe this, the disclosure is unlikely to be reasonable.

Whether you make the disclosure for personal gain. If you are paid to disclose the information, the disclosure is
unlikely to be reasonable.

The identity of the person to whom the disclosure is made. it may be reasonable to disclose information to the
police or to an appropriate regulator. it is less likely to be reasonable for you to disclose the information to the
world at iarge through the media,

The extent of the information disclosed. The inclusion of unnecessary detail, and in particular, private matters
such as addresses or telephone numbers, is likely to render the disclosure unreasonable,

The seriousness of the matter. The more serious the matter disclosed, the mors likely it is that the disclosure
will be reascnable.

The timing of the disclosure. If the matter o which the disclosure relates has already occurred, and is unlikely
to occur again, the disclosure may be less likely to be reasonable than if the matter is continuing or is likely to
reoceur,

Whether the disclosure involves your authority failing in a duty of confidence owed to another person.

2. The second requirement, that the disclosure must be in the public interest, needs to involve one or more of the following matters
or something of comparable seriousness, that has either happened in the past, is currently happening, or is likely to happen in the
future:

« a criminal offencs is committed.

» your lacal authority or some other person fails to comply with any legal obligation to which they are subject.
« a miscarriage of justice occurs.

« the health or safety of any individual is in danger.

« the environment is likely to be damaged.

» that information tending to show any matter falling within the above is deliberately concealed.

3. The third requirement, that the disclosure is made in good faith, will not be met if you act with an ulterior motive, for example, to
achieve a party-political advantage or to settle a score with a political opponent.

4. The fourth requirement, thaf you comply with the reasonable requirements of your [ocal authority, means that before making the
disclosure you must comply with your local authority's policies or protocols on matters such as whistle-blowing and confidential
information. You must first raise your concerns through the appropriate channels set out in such policies or protocels.

In summary, to decide whether the disclosure is reasonable and in the public interest, you may need to conduct a balancing
exerclse weighing up the public interest in maintaining confidentiality against any countervailing public interest favouring disclosure.
This will require a careful focus on how confidential the information is, on any potentially harmful consequences of its disclosure,
and on any factors, which may justify its disclosure despite these potential consequences. If in doubt you should always seek
advice from the monitoring officer. Always keep a note of the reason far your decision.

In some situations, it is extremely unlikely that a disclosure can be justified in the public interest. These will include where the
disclosure amounts to a criminal offence, or where the information disclosed is protected iy legal professional privilege.

Circumstances in which a local authority can treat information as confidential

The presumption under local government [aw is that local authority business is open unless it falls within a specific category of
confidential or exempt information as set out In legislation. These categories are:

1, information given to the local authority by a Government Depariment on terms which forbid its public disclosure or
2. information the disclosure of which to the public is prohibited by or under anather Act or by Court Order. & Print A Top

hitps:/iwww.local.gov.uk/publications/guidance-local-government-association-model-councillor-code-conduct 15/42



25/08/2022, 10:19 Guidance on Local Government Association Mode! Councillor Code of Conduct | l.ocal Government Association

Generally personal information which identifies an individual, must not be disclosed under the data protection and human rights
rules.

Exempt information means information falling within the following categortes (subject to any condition):

1. relating to any individual.
2. which is likely to reveal the identity of an individual,
3. relating to the financial or business affairs of any particular person (including the authority holding that information).
4, relating to any consultations or negetiations, or contemplated consultations or negotiations, in connection with any labour
relations matter arising between the authority or a Minister of the Crown and employees of, or officer-holders under the authority.
5. in respect of which a claim to legal professional privilege could be maintained in legal proceedings.
8. which reveals that the authority proposes:
6.1. to give under any enactment a notice under or by virtue of which requirements are imposed on a person; or
6.2. to make an order or direction under any enactment
7. relating to any action taken or to be taken in connection with the prevention, investigation, or prosecution of crime.

Where information is legally classified as ‘confidential’ under the above categories the public must be excluded from meetings
whenever it is likely in view of the nature of the business to be fransacted or the nature of the proceedings that confidential
information would be disclosed. Likewise, public access to reports, background papers, and minutes will also be excluded.

Where an officer recommends that a report to a decision-making committee should be treated as exempt information under the
above categories the committee must still agree that the matter should be heard in a closed session. The committee may disagree
with any recommendation and decide that those legal tests have not been met; or they may agree that those tests have been met
but nevertheless it is in the public interest that the matter be considered in an open session. Again, you should keep a record of the
rationale for the decision.

Once the local authority has agreed that the matter be treated as exempt, public access to relevant reports, background papers
and minutes will alse be excluded and an individual councillor must abide by that collective decisfon or risk breaching the code if
they disclose that information {papers and content of discussion) without lawful excuse.

Does confidentiality under the code apply only to information which is classifled as confidential or exempt by
law?

No. The code goes wider than matters simply considered in a formal local authority setting. Information is a broad term. It includes
facts, agvice, and opinions. It covers written material, including tapes, videos, CDs, DVDs, and other electronic media. It covers
material in unwritten form, including Intellectual property. Information can anly be confidential if all the following apply:-

« it has the necessary ‘quality of confidence’ about it (trivial information will not be confidential but information that you would
expect people to want to be private would be);

- it was divulged in circumstances importing an obligation of confidence (information properly in the public domain will not be
confidential);

s disclosure of it would be detrimental to the party wishing to keep it confidential.

For example, you may be told confidential information by a constituent in the course of your duties. That is why the code is written
broadly to cover information classed as confidential which you may come across in your duties.

You should use your judgment when you are given information. An individual does not have to explicitly say that information is
confidential if they tell you something which a reasonable person would regard as sensitive. You may, however, wish to clarify if
somebody tells you something whether they want you to treat it as confidential.

Examples

A councillor was assisting a resident in an adoption process, which the resident decided to subsequently withdraw from.
The resident’s estrangad parent contacted the councillor for information as to what was happening with the case and the
councillor inadvertently shared confidential information as she had not realised that father and son were estranged. This
was found to be a breach of the code.

A coungillor circulated information about an officer's medical condition to other councillors and a local headteacher with
whom he was acquainted. He was found to have disclosed information which should reasonably be regarded as being of a
confidential nature and without the officer's consent in breach of the Code of Conduct.
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What does consent by the person authorised to give It mean?

if somebody, for example a constituent, has told you something in confidence - for example in the line of casework — you may later
want to put that in the public domain as part of pursuing that case. You should always check with the individual before you disclose
something you believe is confidential to ensure that they are comfortable with that information being disclosed. You should also be
clear with them as to how you may use the information, they give you to help resolve their issue.

In what circumstances am | required to disclose confidential information by law?
This would be where a law enforcement or regulatory agency or the courts required disclosure of information.

In what way could | use information | have obtalned to advance myself or others?

As a councillor you will often receive commercially sensitive or ather confidential information. You must not use that information to
your own advantage. For example, if you know the local authority is considering the purchase of a piece of fand, you should not
use that information in your private dealings to seek to purchase the land.

How does this relate to the Data Protection Act?

As part of their rote councillors wilt receive personal information, They should seek to ensure they are familiar with how the Data
Protection Act applies to their role in handling such information through training, and if they are not sure to seek advice from an
appropriate officer in the council.

- Although councillors are not required to register as a data controller, they will receive personal information from residents in their
area. They should only use it for the purpose for which it has been given and must ensure this information is held securely and only
share with others that are entitled to it.

In contrast, the local authority is responsible for information they provide to councillors and ensuring they know how it can be used.

Access to information

Transparency is a very important principle underpinning local democracy and public decision-making. The public are entitled to see
information about the way decisions are made unless there are specific reasons why that information is confidential. Your local
authority should have a publication scheme setting out what information is accessible to the public and you as an individual
cauncillor must not prevent any person from accessing information which they are enfitled to by law. This includes information
under the Ereedom of Information Act 2000 or those copies of minutes, agendas, reports, and other documenis of your local
authority which they have a right to access.

If in doubt sesk advice from the relevant local authority officers.

The 'need to know'

As a councillor, you are not automatically entitled to access all information the local authority holds. For example, the local authority
may deal with highly confidential and sensitive information about employees or about residents involved in complex cases.

In addition to rights set out in law or conferred by your local authority constitution, you have a right to inspect documents if you can
demonstrate a “need to know". This isn't a right to a roving commission but must be linked to your performance of your duties and
functions as a councillor. For example, the need could more easily be demonstrated by membership of a relevant committes, such
as a staffing committee than simply because you are interested in seeing the information. Local autherities have more justification
for denying free access to parficularly sensitive papers such as childcare or staffing records. You should not seak to get information
if you have a declarable interest in it.

Most local authorities will have a nominated officer you can seek advice from if you feel you are not being given access to
information you seek.

You can also exercise the "need to know” in respect of attending meetings. Access fo Information Rules sef out an Overview and
Serutiny Committee’s rights of access to documents and additional rights of access to documents for councillors to carry out their
functions.

Where you are given access to documents which are not available to members of the public, you should ensure that any
confidential information is used and protected in an appropriate and secure manner and shared with authorised persons only.

Can | use local authority information for matters outside the locai authority?

A councillor is entitled to access information held by the local authority for the performance of their duties as a councillor. If a
councillor wishes to use local authority information for any purpose other than in connection with their duties as a councillor, and
that information is not in a publicly available document, however, then that councillor should submit a freedom of information
request so that it can be given to them to use freely.
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The general rule is that any information held by the local authority and given directly to a councillor may only ever be used for the
purpose for which it was provided. That purpose may add particular restrictions, for example where it relates to an individual
constituent or sensitive matter. The purpose should not be for anything other than use in connection with the proper performance of
the councillor's duties as a councillor. The exceptions to this are where the information has already been published, it has been
given as a result of a request under Freedom of Information or Environmental Information Regulations or it is in the public interest
(‘whistleblowing') for which provisions are made in the Code of Conduct as explained above.

Please see the ICO website [hitps:/lico.org.uk] for helpful guidance on data protection and freedom of information.

Disrepute

As a councillor:
5.1 1 do not bring my role or local authority into disrepute.

As a councillor, you are trusted to make decisions on behalf of your community and your actions and behaviour are subject to
greater scrutiny than that of ordinary members of the public. Article 10 of the European Convention on Human Rights protects your
right to freedom of expression, and political speech as a councillor is given enhanced protection but this right is not unrestricted.
You should be aware that your actions might have an adverse impact on your role, other councillors and/or your local authority and
may lower the public's confidence in your ability to discharge your functions as a councillor or your local authority’s ability to
discharge its functions.

In general terms, disrepute can be defined as a lack of good reputation or respectability. In the context of the Code of Conduct, a
councillor's behaviour in office will bring their role into disrepute if the conduct could reasonably be regarded as either:

1. reducing the public's confidence in them being able to fulfil their role; or
2. adversely affecting the reputation of your authority’s councillors, in being able to fulfil their role.

Conduct by a councillor which could reasonably be regarded as reducing public confidence in their local authority being able to fulfil
its functions and duties will bring the authority into disrepute.

For example, circulating highly inappropriate, vexatious or malicious e-mails to constituents, making demonstrably dishonest posts
about your authority on social media or using abusive and threatening behaviour might well bring the role of councillor into
disrepute. Making grossly unfair or patently untrue or unreasonable criticism of your authority in a public arena might well be
regarded as bringing your local authority into disrepute.

Questions

What distinguishes disrepute to “your role or local authority” from disrepute to you as a person?

The misconduct will need to be sufficient to damage the reputation of the councillor’s role or local authority, as opposed simply to
damaging the reputation of the individual concerned.

Certain kinds of conduct may damage the reputation of an individual but will rarely be capable of damaging the reputation of the
role of councillor or the reputation of the authority.

Here are some of the situations that might tip the balance in favour of disrepute to the role of councillor or to the authority in
particular cases:

1. Situations where councillors have put their private interests above the public interest, which they are expected to promote as
councillors, and therefore reduced the standing of their role. For example, councillors using their position to secure a secret
personal profit.

2. Similarly, situations where a councillor defies important and well-established rules of the authority for private gain.

3. Where a councillor engages in conduct which directly and significantly undermines the authority’s reputation as a good
employer or responsible service provider.

Examples

A councillor posted a tweet reading “Clir Blogs why don't you just throw in the towel, just go before you cause any more
damage to the reputation of the council. You and some members of your cabinet have failed. | hope that the SFO is brought
in to investigate your conduct. #failedleadership.” The complainant stated that she found the tweet ‘very offensive’ and
bullying and also considered that the tweet would reasonably bring the councillor's office and the authority into disrepute.

The councillor was found to have brought his authority into disrepute by reducing public confidence in the cowncil,
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A cauncillor brought his role and authority into disrepute by taking advantage of a local authority mistake and failing to
prevent local authority-employed contractors from working on his privately-owned home. The local authority mistakenly sent
decorators to the home, an ex-ocal authority property. The councillor enly told the local authority about the mistake after the
work had been completed and then said he could not be charged for the work.

The chair of a local authority made a deeply inappropriate remark at a local authority meeting that was reported In the local
media and was accused of bringing his role and authority into disrepute, It was clear in both the mesting and the local
media reporting that other councillors expressed concerns about his comments and found them inappropriate. It was found
that he had not brought his authority into disrepute but that he had brought his role into disrepute.

Misuse of position

As a councillor:
6.1 1 do not uss, or attempt to use, my position improperly to the advantage or disadvantage of myself or anyone else.

Your position as a councillor provides you with certain opportunities, responsibilities, and privileges, and you make choices all the
-, time that will impact others. However, you should not take advantage of these opportunities to further your own or others’ private
interasts or to disadvantage anyone unfairly.

You should not use, or attempt to use, your public office either for your or anybody else's personal gain or [oss. For example, your
behaviour would be improper if you sought to further your own private interests through your position as a councilior.

Involving yourself in a decision in which you have an interest, to seek to benefit yourself or another would be a breach of this
paragraph of the code. Far guidance on how to conduct yourself when you have an interest and how to balance your rights as an
individual and your responsibilities as a public decision maker see the chapter on registration of interests.

Councillors who own land, or whose relatives or close associates own land, need to be particularly cautious where planning
matters are concerned. This applies equally to parish councillars when your local authority is consulted on planning matters.
Similarly, while it is reasonable to expect councillors to help constituents apply to the local authority, for example, for housing, it is
quite improper to seek to influence the decision to be taken by the officers and would also be in breach of paragraph 3 of the code.

What kinds of attempts to advantage or disadvantage would be improper?

There are circumstances where it will be proper for a councillor to seek to confer an advantage or disadvantage and other
circumstances where it will not.

Being a councillar can involve making hard choices and balancing a range of interests. Most decisions will inevitably benefit some
people and will be to the detriment of others. It's important when you make those decisions to make them in what you think is the
public interest and not be influenced by private interests.

For example, there can be no objection to councillors voicing their opposition to the closure of a local public library. This conduct is
clearly Intended to secure an advantage for the users of the library. What is crucial is that councillors’ attempts to secure this
advantage are clearly part and parcel of their duties as a local representative. Therefore, these activities are not improper.

The term ‘improperly’ is not defined in the Code of Conduct. This ensures that the scope of the provision is not unnecessarily
limited. The underlying principle is that councillors are elected or appointed to public office to serve the public interest.

A coungillor's conduct would be improper if they were to use their public position to further private interests of themselves or
associates, or to settle old scores with snemies, to the detriment of the public interest. Any conduct that unfairly uses a councillor’s
public position to promote private interests over the public interest will be improper.

What if the attempt to confer an advantage or disadvantage fails?
The wording of the Code of Conduct maltes it clear that the use of position provision (paragraph 6) covers failed attempts as well

as situations where an advantage or disadvantage has actually been achieved.

For example, if you have tried to influence fellow councillors to vote in a particutar way which would be to your personal advantage
and/or that of your family/close associates you would have breached this provision of the code even if they did not in fact vote that
way.

Examples
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Most alleged improper uses of position are in connection with matters in which the councillors have interests.

A councillor who was a ‘joint co-ordinator’ of a community group did not notify the local authority of her position in this group. She
took part in the considerations and voted on the decision to negotiate a new lease in respect of a workshop used by this community
group. A standards committee found that she had used her position improperly as the decision on which she voted benefited a
group in which she clearly had an interest which she had not disclosed to the local authority.

A local authority leader failed to declare a conflict of interest relating to land he owned. The court found that he used his position as
a councillor and instructed a planning officer to alter the road route to benefit his own land's value to a considerable extent. He was
found guilty of misconduct in public life for trying to influence the route of a new by-pass to enclose his land in a new development
belt, which would have significantly increased its value. He received an 18-month custodial sentence.

A parish councillor was found to have improperly used his position and secured an advantage for a member of the public by asking
the parish clerk to make a payment which had not been approved by the Parish Council in breach of the Code of Conduct. The
payment was for repairs to a private road used by the coungillor to get to his allotment.

Misuse of resources and facilities

As a councillor:
7.1 1 do not misuse local authority resources.

7.2 1 will, when using the resources of the local authority or authorising their use by others:

1. act in accordance with the local authority's requirements; and
1.1. ensure that such resources are not used for political purposes unless
1.1.1. that use could reasonably be regarded as likely to facilitate, or
1.1.2. be conducive to, the discharge of the functions of the local authority or of the office to which | have been
elected or appointed.

You may be provided with resources and facilities by your local authority to assist you in carrying out your duties as a councillor.
Examples include:

- office support

« stationery

« equipment such as phones, and computers

« transport

» access and use of local authority buildings and rooms

These are given to you to help you carry out your role as a councillor more effectively and are not to be used for business or
personal gain. They should be used in accordance with the purpose for which they have been provided and the local authority’s
own policies regarding their use.

You must make sure you use the authority's resources for proper purposes only. It is not appropriate to use, or authorise others to
use, the resources for political purposes, including party political purposes. When using the authority’s resources, you must have
regard, if applicable, to any Local Authority Code of Publicity made under the Local Government Act 1986.

The recommended code of practice for local authority publicity.
[hitps:/iwww.gov.uk/government/publications/recommended-code-of-practice-for-local- rity-publicity] published by
Ministry of Housing, Communities & Local Government provides guidance on the content, style, distribution, and cost of local
authority publicity.

You must be familiar with the rules applying to the use of resources made available to you by your local authority. Failure to comply
with the local authority’s rules is likely to amount to a breach of the code.

If you authorise someaone (for example a member of your family) to use your local authority’s resources, you must take care to
ensure that this is allowed by the local authority’s rules.

You should never use local authority resources for purely political purposes, including designing and distributing party political

material produced for publicity purposes.
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However, your authority may authorise you to use its resources and facilities for legitimate political purposes in connection with
your authority's business. For example, holding surgeries in your ward and dealing with correspondence from your constituents. In
this case, you must be aware of the limitations placed upon such use for these purposes. Using your authority's resaurces outside
of these limitations is likely to amount to a breach of the Code of Conduct. Where you are part of a formally-recognised political
group, your local authority is also allowed to give you such resources as you need for local authority business, for example use of a
rocm for group meetings.

You should never use local authority resources purely for private purposes, for example using a photocopier to print off flyers for
your business unless your local authority's procedures allow for you to repay any costs accrued.

What are the “resources of the local authority”?
The resources of the local authority include services and facilities as well as the financial resources of the authority.

Resources could include any fand or premises, equipment, computers, and materials. The time, skills, and assistance of anybody
employed by the authority, or warking on its behalf, are also resources, as is information held by the authority which it has not
published.

What constitutes using resources “improperly for political purposes™?

The code acknowledges that party politics has a proper role fo play, both in the conduct of authority business and in the way that
counciliors carry out their duties.

There will be times when it is acceptable for political groups to use the resources of the local authority, for example, to hold
meetings in authority premises. Often it is impractical to separate a councillor’s political campaigning from carrying out their duties
as an elected ward member, such as when they hold surgeries or deal with correspondence from constituents.

However, councillors and monitoring officers will need to exercise considerable care to ensure that this provision is not abused. You
must ensure that there is a sufficient connection between the use of resources and the business of the authority. Only Improper
use of resources will be a breach of the Code of Conduct.

This part of the code complements Section 2 of the Local Government Act 1986, which prevents the publication of material
"designed to affect public support for a political party". The code, however, goes further than the Code of Recommended Practice
on Publicity. It covers not only the publication of campaigning material but also any other activity that is intended to promote purely
party-political interests.

You must have ragard to any applicable local authority code of publicity made under the powers contained in Section 4 of the Local
Government Act 1988. Publicity is defined as “any communication, in whatever form, addressed to the public at large orto a
section of the public’. It will cover meetings, websites, and social media postings as well as printed and other written material.

You should be particularly scrupulous about the use of authority resources when elections are pending, particularly those resources
relating to publicity. When using the lacal authority's resources in these circumstances, you should not appear to be seeking to
influence public opinion in favour of you, your party colleagues, or your party.

How do you know what the authority’s requirements for the use of resources are?

Your local authority should have a protocol dealing with use of authority resources. A typical protocol would cover the following
fopics:

« use of authority premises

« councillor-officer relationships including use of officer time

« information technology, for example computer equipment and the use of associated software, including the use of such
equipment at home

« telephones

» photocopying

« use of stationery and headed notepaper

« postage

« Use of authority transport

+ allowances and expenses

Your local authority may also have a separate profocol on the use of social media which would also be relevant.

The key principle underlying all such protocols should be that public office and public resources should not be used to further
purely private or party-palitical purposes.
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It is worth noting that where you authorise someone such as a family member to use the authority’s resources, you must check
whather the authority's rules allow this.

Examples

The complaint alleged a councillor used his computer equipment provided by his logal authority for private purpases by
downloading inappropriate adult pornographic images and sending a number of letters to a local newspaper, which he
falsely represented as being from members of the public. He was found to have misused the local authority's equipment in
breach of the code and had brought his office into disrepute.

A councillor used local authority notepaper in an attempt to avoid parking penalties incurred by his son. He also dishonestly
attempted to renew a parking permit for disabled drivers. He was convicted of attempting, by deception, to evade the
parking penalties dishonestly. He was alse found by his local authority to have breached this paragraph of the cade.

Complying with the Cocle of Conduct

It is extremely important for you as a councillor to demonstrate high standards, for you to have your actions open to serutiny and for
you not to undermine public trust in the local authority or its governance. If you do not understand or are concerned about the local
authorlty's processes in handling a complaint you should ralse this with your monitoring officer.

As a counciilor:
8.1 | undertake Code of Conduct training provided by my local authority.

Coungillors should be competent for the wotk they undertake, and this includes the way in which you conduct yourself when
carrying out your role as a councillor. Training helps to develop such competence, ensuring that you understand the Code of
Conduct and how it applies to you.

As a councillor you are responsible for your own actions and will be held personally responsible if you breach your local authority's
Code of Conduct. Therefors, it is essential that, where you are offered the opportunity by your local authority, you equip yourself
with sufficient knowledge of the code to ensure that you comply with it at all times.

8.2 | cooperate with any Code of Conduct investigation andfor determination.

The Code of Conduct iz a cornerstone of good governance. It is important for public trust that it is seen to be taken seriously by
individual councillors as well as the local authority as a whole.

While being the subject of a complaint that you have breached the Code of Conduct and having your conduct investigated may at
times be unpleasant and stressful it is essential that councillors cooperate with any code investigations and determinations. Failure
to cooperate will not stop an investigation but may simply drag matters and does not allow you to put your side of the siory so
increases the risk that inferences are drawn about your unwillingness to cooperate and that you will be found in breach of the
Cods.

It is equally impertant if you have made a complaint which the local authority has decided merits investigation that you continue to
cooperate. Complaints made simply to damage the reputation of an individual through inferences buf which you are not willing to
support through your cooperation will damage relationships and will also damage the reputation of you and your local authority.

If you are asked to assist the investigator as a potential witness it is again important that you do so to allow as fully rounded a
picture as possible to be drawn so that any determination on a case has as much evidence as necessary in order to reach the
correct decision. You should let the investigator know if you need any reascnable adjustments made.

8.3 1 do not intimidate or attempt to intimidate any person who is likely to be involved with the adminietration of any
investigation or proceedings.

However much you may be concerned about allegations that you or a fellow councillor failed fo comply with the Code of Condut, it
is always wrong to intimidate or attempt to intimidate any person involved in the investigation or hearing. Even though you may not
have breached the Code of Conduct, you will have your say during any independent investigation or hearlng, and you should let
these processes follow their natural course. If you seek to intimidate a witness in an investigation about your conduct, for example,
you may find yourself subject to another complaint that you breached this paragraph of the Code of Conduct.

When does the duty not to intimidate start and avoiding allegations of intimidation?
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Once there is the possibility of a complaint that the Code of Conduct has been broken, councilors need to be alert to how their
behaviour towards potential witnesses or officers involved in handling of their case may be viewed. However innocently the contact
is intended or may appear, great care should be taken when councillors deal with people involved with their case.

You should refer to your local authority's procedures and protocol for dealing with alleged breaches of your Code of Gonduct.

8.4 | comply with any sanction imposed on me following a finding that | have breached the Code of Conduct.

Falr, cansistent, and proportionate sanctions help to ensure the integrity of the standards framework and thus maintain public trust
and confidence in councillors, your role, and your authorities. It is important that councillors and local authorities take standards of
conduct seriously and the use of sanctions helps to demonstrate this.

Failure to comply with sanctions ¢an bring the standards framework into disrepute.

Part 3 — Protecting your reputation and the reputation of the local authority

The code requires you to register matters under 2 separate categories:

1. Gifts and hospitality, you raceive in your role as a councillor; and
2. Certain types of interests

Registration of gifts, hospitality and interests

Gifts and hospitality

As a councillor:

9.1 | do not accept gifts or hospltality, irrespective of estimated value, which could give rise to real or substantive
personal galn or a reasonable suspicion of influence on my part fo show favour from persons seeking to acquira, develop
or do business with the local authority or from psrsons who may apply to the local authority for any permission, licence
or ather significant advantage.

9.2 | ragister with the monitoring officer any gift or hospitality with an estimated value of at least £50 within 28 days of its
recsipt.

9.3 | register with the monitoring officer any significant gift or hospitality that | have been offered but have refused to
accept.

In order to protect your position and the reputation of the [ocal authority, you should exercise caution in accepting any gifts or
haspitality which are {or which you reasonably believe to be) offered to you because you are a councillor, The presumption should
always be not to accept significant gifts or hospitality. However, there may be times when such a refusal may be difficult if it is seen
as rudeness in which case you could accept it but must ensure it is publicly registered.

However, you do not need to register gifts and hospitality which are not related to your role as a councilior, such as Christmas gifts
from your friends and family. It is also important to rote that it is appropriate to accept normal expenses and hospitality assoclated
with your duties as a councillor. If you are unsure, do contact your monitoring officer for guidance.

What does “hospitality” mean?
Hospitality can be defined as any food, drink, accommodation, or entertainment freely provided or heavily discounted.

How much detail should | include on the register?

Where you register gifts or hospitality you should include the name of the person or organisation who gave you the gift or
hospitality; the date on which you received it the reason it was given; and its value or estimated value.

How do | know if gifts or hospitality have been offered {o me because of my role as a councillor?

The code says you must register any gift or hospitality received in your capacity as a councillor if the estimated value exceeds £50
or such other limit as agreed by your local authority.

You should ask yourself whether vou would have received the gift or hospitality if you were not on the local authority. If you are in
doubt as to the motive behind an offer of a gift or hospitality, we recommend that you register it or speak fo the clerk or monitoring
officer before deciding whether to accept it. You should also refer to the local authority’s policy on gifts and hosgitality.
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You do not need to register gifts and hospitality which are not related to your role as a coungillor, such as Christmas gifts from your
friends and family, or gifts which you do not aceept. However, you should apply common sense when you consider how receipt of a
gift might be interpreted. For example, if you are the chair of the planning committee and a birthday present arrives from a family
friend who is also an applicant just before a planning application is due fo be considered, then you need to think about how this
would be interpreted by a reasonable member of the public.

What about gifts or hospitality | do hot accept?

The code makas it clear that the presumption is that vou do not normally accept gifts or hospitality. While gifts or hospitality can be
offered for benign reasons it is important for your reputation, the reputation of the local authority and the need to reassure the
public that decision-making is not being improperly influenced that you do not accept gifts or hospitality wherever possible.

Simply accepfing gifts or hospitality and then registering it does not mean that it may be seen as reasonable. Accepting an
expensive meal from somebody who is negotiating for a contract with the council, for example, is not ‘made right’ by being
recorded on a public register.

There will be times, however, where turning down hospitality or gifts could be seen as causing unnecessary offence. For example,
if you have been invited as a ward councilior to a local festival or faith celebration along with other members of the community then
it may be entirely appropriate to accept the hospitality, However, you should always exercise particular caution if the organisers are
involved in ongoing negotiations with the local authority on a particular matter.,

Where you are offered a gift or hospitality but decline it you should nevertheless notify the monitoring officer. That helps the
authority to identify if there are any patterns and to be aware of who might be seeking to influence the authority.

What about gifte or hospitality that falls below the limit in the code?

You should always notify the monitoring officer of any gift or hospitality offered to you if it could be perceived as something given to
you because of your position, especially where the gift or hospitality is from somebody who has put in an application to the local
authority {or is about to) even where that hospitality falls below £50 or the limit set by the local authority.

While that would not be a matter for the public register it again allows the authority to be aware of any patterns.

Also, an accumulation of small gifts you receive from the same source over a short pericd of say a couple of months that add up to
£50 or over should be registered in the interests of transparency.

What if | do not know the vaiue of a gift or hospitality?

The general rule is, if in doubt as to the value of a gift or hospitality, you should register it, as a matter of good practice and in
accordance with the principles of openness and accountability in public life. You may therefore have to estimate how much a gift or
hospitality is worth. For example, if you attend a dinner as a representative of the authority which has been pre-paid by the
sponsars you would need to make an informed judgment as to its likely cost.

What if P'm at an event but den’t have the hospitality or only have a small amount?

The best way to preserve transparency is for you to assess the hospitality on offer, whether it is accepted or not. This is because it
would clearly not be in your interests to be drawn into arguments about how much you yourself ate or drank at a particular
occasion. For example, you may find yourself at a function where relatively lavish hospitality is on offer, but you choose not to
accept it. You may go fo a champagne reception hut drink a single glass of orange juice for example.

As a guide you should consider how much a person could reasonably expect to pay for an equivalent function or eventrun on a
commercial basis. What you have been offered is the value of the event regardless of what you actually consumed. Clearly where
you are in any doubt the prudent course is to register the hospitality.

Is there a minimal threshold where | wouldn’t have te notify the monitoring officer?

The code is about ensuring that there Is transparency and accourtability about where people may be trying to influence you or the
local authority improperly. However, in the course of your duties as a councillor you will be offered light refreshments or simifar on
many occasions. It is perfectly acceptable to have a cup of tea or biscuits at a meeting with residents at the local community centre
for example and there may be times when an external meeting lasts all day and the arganisers offer you a sandwich lunch and
refreshments.

The Government's guide to the Bribery Act for employers says that ‘the Government dees hot intend that genuine hospitality or
similar business expenditure that is reasonable and proportionate be caught by the Act, so you can continug to provide bona fide
hospitality, promotional or other business expenditure. In any case where it was thought the hospitality was really a cover for
bribing someone, the authorities would look at such things as the level of hospitality offered, the way in which it was provided and

& Print A Top

htips:ffiwww.local. gov.uk/publications/guidance-local-government-association-model-councillor-code-conduct 24442



25/08/2022, 10:19 Guidance on Local Government Association Model Councillor Code of Conduct | Local Government Association

the level of influence the person receiving it had on the business decision in question. But, as a general proposition, hospitality or
promotional expenditure which is proportionate and reasonable given the sort of business you do is very unlikely to engage the
Act.

You should use your discretion and think how it might look to a reasonable person but always seek the views of the monitoring
officer or clerk where you are a parish councillor if in doubt.

What are ‘normal expenses and hospitality associated with your duties as a councillor’?

As well as the minimal threshold hospitality above there will be times when you are paid expenses which include an element for
food and drink as part of your role.

The focus of the code is on the source of the hospitality and its nature. Hospitality does not need to be registered where it is
provided or reimbursed by the authority or where it is clearly ancillary to the business being conducted, such as an overnight stay
for an away-day. Therefore, hospitality at a civic reception or mayor's ball would not need to be registered.

However, the hospitality should be registered if it is provided by a person or body other than the authority and is over and above
what could reasonably be viewed as ancillary to the business conducted. You might meet dignitaries or business contacts in local
authority offices. However, if such meetings take place in other venues, such as at cultural or sporting events, this should be
registered as hospitality.

If you are away at a conference and you are offered entertainment by a private company or individual or attend a sponsored event
you should consider registering it.

What If my role involves me attending regular events or receiving gifts or hospitality?

Some roles in a local authority will inevitably involve being offered more entertainment than others because of the ‘ambassadorial
nature of the role. Far example, the mayor or chair of the authority will be invited to a large number of functions and the leader of
the local authority may be attending events as political leader of the local authority.

Although the mayor or chair, for example, may attend many social functions, they are not exempt from the requirement to register
hospitality as individual councillors. However, where the hospitality is extended to the office holder for the time being rather than the
individual, there is no requirement under the code to register the hospitality against your individual register. The question a
councillor needs to ask themselves is, “Would | have received this hospitality even if | were not the mayor/chair?” If the answer is
yes, then it must be registered.

If matters are recorded on a mayor or chair’s register any entry on the register should make it clear that gifts or hospitality are being
accepted because of the office held and, where possible, any gifts accepted should be ‘donated’ to the local authority or to charity
or as raffle prizes for example.

Gifts that are clearly made to the local authority, for example a commemorative goblet which is kept on display in the local
authority’s offices, do not need to be registered in the councillor's register of gifts and hospitality. However, such gifts ought to be
recorded by the local authority for audit purposes.

Register of interests

Section 29 of the Localism Act 2011 requires the monitoring officer to establish and maintain a register of interests of members of
the local authority.

You need to register your interests so that the public, local authority employees and fellow councillors know which of your interests
might give rise to a conflict of interest. The register is a public document that can be consulted when (or before) an issue arises.
The register also protects you by allowing you to demonstrate openness and a willingness to be held accountable. You are
personally responsible for deciding whether or not you should disclose an interest in a meeting, but it can be helpful for you to know
early on if others think that a potential conflict might arise. It is also important that the public know about any interest that might
have to be disclosed by you or other councillors when making or taking part in decisions, so that decision-making is seen by the
public as open and honest. This helps to ensure that public confidence in the integrity of local governance is maintained.

Within 28 days of becoming a member or your re-election or re-appointment to office you must register with the monitoring officer
the interests which fall within the categories set out in Table 1 (Disclosable Pecuniary Interests)_
[https://www.local,gov.uk/publications/local-government-association-model-councillor-code-conduct-2020#appendix-b-
registering-interests] which are as described in “The Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012,
You should also register details of your other personal interests which fall within the categories set out in Table 2 (Other
Registerable Interests) [hitps://www.local.gov.uk/publications/local-government-association-model-councillor-code-
conduct-2020#appendix-b-registering-interests]..

You must register two different categories of interests: 8 Print A Top
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1. Disclosable Pecuniary Interests — these are categories of interests which apply to you and your partner. The categories are set
out in regulations made under s27 of the Localism Act 2011 and knowing non-compliance is a criminal offence.

2. Other registerable interests — these are categories of interest which apply only to you and which the LGA believes should be
registered as an aid to transparency.

Further details about these two categories follow. For guidance on when these interests give rise to a matter which needs to be
declared at a meeting see the guidance on declaring interests in Parf 3. [hitps:iiwww.local.gov.uk/publications/guidance-
local-g - iation- - ilior- - ions-of-i 1

Disclosable Pecuniary Interests

These are interests which must be notified to the principal authority’'s monitoring officer within 28 days of the code being adopted by
your local authority or within 28 days from when you become a councillor in accordance with the statutory requirements of the
Localism Act 2011. These are enforced by criminal sanction, and failure to register or declare such an interest at a meeting is a
criminal offence. You must keep your register up to date so, as soon as a new interest needs to be registered or you cease to hold
an interest, you should notify the monitoring officer.

A ‘disclosable pecuniary interest' is an interest of yourself or your parther (which means spouse or civil partner, a person with
whom you are living as husband or wife, or a person with whom you are living as if you are civil partners) and the categories
covered are set out in Appendix A of the Code.

Offences
It is a criminal offence under the Localism Act 2011 to

« fail to notify the monitoring officer of any disclosable pecuniary interest within 28 days of election or co-option

« fail to disclose a disclosable pecuniary interest at a meeting if it is not on the register

« fail to notify the monitoring officer within 28 days of a disclosable pecuniary interest that is not on the register that you have
disclosed to a meeting

« participate in any discussion or vote on a matter in which you have a disclosable pecuniary interest

« knowingly or recklessly provide information that is false or misleading in notifying the monitoring officer of a disclosable pecuniary
interest or in disclosing such interest to a meeting.

The criminal penalties available to a court are to impoese a fine not exceeding level 5 on the standard scale and disqualification from
being a councillor for up to five years.

Subject Description
Employment, Any employment, office, trade,
office, profession ar vocation carried on for profit or gain.
trade, profession
or vocation

Any payment or provision of any other financial benefit (other than from the council) made to the councillor during the
previous 12-month period for expenses incurred by him/her in carrying out his/her duties as a councillor, or towards his/her

Sponsorship election expenses.

This includes any payment or financial benefit from a trade union within the meaning of the Trade Union and Labour
Relations (Consolidation) Act 1992.

Any contract made between the councillor or his/her spouse or civil partner or the person with whom the councillor is
living as if they were spouses/civil partners (or a firm in which such person is a partner, or an incorporated body of which
such person is a director* or a body that such person has a beneficial

Contracts interest in the securities of*) and the council:

(a) under which goods or services are to be provided or works are to be executed; and
(b) which has not been fully discharged.
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i

; Any beneficlal interest in land which is within the area of the council.

Land and ‘Land’ excludes an easement, servitude, Interest or right in or over land which does not give the counclllor or his/her
Property spouse or civil partner or the person with whom the councillar Is living as If they were spouses! civil pariners {alone or
jointly with another) & right to ocoupy or to recelve Income.

Licences Any licence (alone or jointly with others) to occupy land In the local authority for a month or longer
Any tenancy where {to the counclllor's knowledge)—
(&) the landlord |s the coundil; and
Corporate
tenancies {b) the tenant is a hody that the councllior, or his/her spouse or civil partner or the

person with whom the councillor is iving as if they were spouses/ civil partners is a
pariner of or a director* of or has a beneficial interest in the securities™ of.

Any beneficial interest in securities* of a body where—

{a} that body (to the counciller’s knowledge) has a place of business or land In the council; and
{b) either— i
" {i) the total nominal value of the securities* exceeds £25,000 or one hundredth of the total issued share
Securities

capital of that body; or

{ii) if the share capital of that body is of more than one class, the total nominal value of the shares of any one class in which

the councillar, or his/ her spouse oF civit partner or the person with whom the coundilior Is living as if they were spouses/civil
partners has a beneficial interest exceeds one hundredih of the total issued share capital of that class.

* director’ includes a member of the committee of management of an industrial and provident society.

* ‘sacurities’ means shares, debentures, debenture stock, loan stock, bonds, units of a collective investment scheme within the
meaning of the Financial Services and Markets Act 2000 and other securities of any description, other than money deposited with a
ouilding

soclety.

Does ‘office carried on for profit or gain’ include allowances | may receive from another local auihority 1 sit on?

If you receive allowances which are treated as taxable income rather than simply being pure reimbursement of expenses, say, then
they do need to be registered and declared as appropriate.

Reimbursement of expenses is separately covered by the DPI category 'sponsorship' and makes clear that it excludes the need to
register or declare relmbursement of expenses from one's own authority. However, that does not exclude any allowances received
from another authority. This is supported by a [etter written by the then Minister Brandon Lewis to Desmond Swayne MP in 2013
when this issue was raised with Government which said: "a member being in receipt of taxable members' allowances may be
considered to give rise to a disclosable pecuniary interest under the subject of 'Employment, office, frade or vocation’ set out in the
regulations.

That means that any member in receipt of taxable allowances from another authority would have to register such as a DPI. For
example, a parish councillor who is also a district councillor and is in receipt of taxable allowances from the district would need to
register that fact.

How much detail do | need fo put about my employment?

It is not enough simply to put, for example, ‘management consultant or 'teacher’. Sufficient detail should be given to identify your
company or employer, This aids transparency and allows pecple to see where potential conflicts of interest may arise.

Where you have a sensitive employment, which should not be disclosed you should discuss this with your monitoring officer (see
'sensitive interests’ balow). While the law on sensitive interests only applies to where there is a fear of intimidation there may be
employment, such as certain sections of the military, which cannot be disclosed for other reasons so you should always seek
advice if in doubt.

What is a contract with the jocal authority? L
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Some councillors’ own businesses which may have dealings with the local authority. For example, a grounds maintenance
company may contract with a parish council for grass cuiting. Such contrasts should be included on the register of interests.

More broadly, councillors, as residents, may have dealings with the local autharity in their personal lives. For example, some
councillors pay their own local authority to have garden waste collections, rent an allofment or may be a member of the gym of a
Iocal authority operated leisure centre. Such arrangements form a subscription setvice that are open to all residents, and do not
require registration.

How much defail is required of landholdings?
Sufficient detail should be given to identify the land in question.

An address and, where the address is not sufficient, details that are sufficient to identify the land will usually meet the requirement.
A plan identifying the land may be useful in some situations but is not a reguirement.

Do you have to register the landholdings of your employers or bodies yeu have shareholdings in?

In general, there is no requirement to list the landholdings of companies or corporate bodies included in the register. The only
requirement is to register any tenancy between such bodies and the autherity (under the corporate tenancies). Obviously, you can
only be expected to register those you ought reasonabily to be aware of, so, for example, if you work for a large housebuilder you
may not be aware of which land in the local authority's area they had options on.

You do need to be mindful of your level of control in the company and the effect this may have on your benefit from the land. For
axample, if you and your spouse jointly owned a farming business, you would be the sole beneficiaries of any land owned by that
farm and as such it is strongly advised to register land held by companies in which you have a controlling interest.

What about my home and tenancies?

The most common beneficial interest in land councillors have is their homa address. You should includs in here your home if you
live in it, whether that be as a result of a mortgage, tenancy, or other arrangement (for example, a councilior is living with their
parents but not paying a rental fee to them).

You should also inciude in the saction for beneficial interests in land any tenancy properties you own in the local authority's area.

How much information do you have to giva out about shareholdings?

In general, if you hold more than £25,000 of equity in a company, or more than 1 per cent of a shareholding, you are required to
declare this.

Many councillors hold investments through trust funds, investment funds or pension funds which are managed by fund managers.
In that situation, you may not know if you actually hold more than £25,000 in a single company or more than 1 per cent of a
shareholding. The expectation is that you should take reasonable steps to ensure you do understand what investments you may
have and whether the requirement to register applies, and so:

1. It can be helpful for councillors to state on their form that they have funds invested in specific funds.
2. 1t can be helpful for councillors to make fund managers aware of their requirement to declare where they hold significant
investments within a company that operates in the local authority's area so that they can be notifled if this is the cass.

Do | have to separate my spousefpartners interests and my own interests?

The law only requires you to register the interests, and you are not required specifically to state whether the interest is held by you,
or by your spouse, However, many local authorities do ask for this information as it can be more transparent to separate it.

How much information do | need to obtain from my spouse/partner?

You need to make sure you take all reasonable steps to obtain information fram your spouse or partner about their interests. For
example, you would reasonably be expected to know where they worked, or if they owned any rental properties. You would be
expected to ask if they had any shareholdings in companies, but they may not know the full details of an investment fund they had
and where it was invested, and if that were the case, you would not be expected to know (and register) it either.

Other registerable interests

In addition to the Disclosable Pecuniary Interests above, you must, within 28 days of the code being adopted by your local
authority, or your election or appointment to office (where that is later), notify the monitoring officer in writing of the details of your
interests within the following categories, which are called ‘other registerable interests”:

(a) Details of any body of which you are a member cr in a position of general conirol or management and to which you are
appointed or nominated by your tocal authority,

(b) Details of any body of which you are a member or in a position of general control or management and whict £ Print . A Top
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+ axorcises functions of a public nature
s is directed to charitable purposes, or
+ is a body which includes as one of ifs principal purposes influencing public opinion or policy

(6) Details of any gifts or hospitality with an estimated value of more than £50 or such other limit as your local authority has
agreed, that you receive personally in connection with your official duties.

With Other Registerable interests, you are only obliged to register your own interests and do not need to include interests of
spouses or partners. Therefore, a spousal interest in a local group is not registerable as an ‘other registerable interest'. Failure to
register these interests is not covered by the criminal offence but would be a breach of the cade.

What Is a “body exercising functions of a public nature”?

Although it is not possible to produce a definitive list of such bodies, here are some criteria to consider when deciding whether or
not a body meets that definition -

« doas that body carry out a public servica?

« is the body taking the place of local or central government in carrying out the function?

« is the body (including one outsourced In the private sector} exercising a function delegated to it by a public authority?
« is the function exercised under legislation or according to some statutory power?

= can the body be judicially reviewed?

Unless you answer “yes” to one of the above questions, it is unlikely that the body in your case is exercising functions of a public
nature.

Examples of bodies included in this definition: government agencies, other councils, public health bodies, council-ownsd
companies exercising public functions, arms-length management organisations carying out housing functions on behalf of a
council, school governing bodies.

Do local campaigning or Facebock groups need to be registered?

Membership (which does not include simply being on a mailing list), of local campaign or Facebook groups will only need to be
registered if they are bodies:

» exercising functions of a public nature,
« directed towards charitable purposes; or
» one whose principal purpose includes influencing public opinion or policy.

Generally, it is unlikely that these groups will be regarded as formal bodies to be registered. However, each case should be
considered on its own marits. ‘A Body' is defined as ‘a number of petsons united or organised’. Some groups are very united on
their cause and organised, but their purpose must fall under one of the functions listed above.

There must also be soma formality to the membership, such as registration for example. Simply sttending a meeting of a local
campaign does not of itself make you a ‘member’ of that organisation.

There has been a growth in organisations which are more nebulous in nature, and no formal membership requirements exist, such
as Extinction Rebellion. It can ba helpful ta ask yourself the question “do | consider | am a member of the organisation” and if the
answer is yes, then register the membership for transparency purposes,

if you need further information or specific advice, please speak to your clerk or menitoring officer.

What about membership of a political party or trade union?

The second category of other registerable interests refers to membership of a body or being in a position of general control and
management of a body, one of whose principal purposes includes the influence of public opinion or policy. This includes any
political party or trade union. Memberships of political parties and Trade Unions therefore need to be registered. Remember that i
because of membership of a political party or a trade union any payment or financial benefit is received, it Is fikely to come under
the Sponsorship category of DPI.

Sensitive intarests

Where you consider that disclosure of the details of an interest could lead to you, or a person connected with you, being subject to
violenge or intimidation, and the menltoring officer agrees, if the interest is entered on the register, copies of the register that are
made available for inspection and any published version of the register will exclude details of the interest, but may state that you
have an interest, the details of which are withheld.

What is sensitive information?
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It may include your sensitive employment (such as certain scientific research or the Special Forces) which is covered by other
legislation or interests that are likely to create serious risk of violence or intimidation against you or someone who lives with you.
For example, disclosure of your home address where there has been a threat of violence against you or where there is a court
order protecting your whereabouts.

You should provide this information to your monitoring officer and explain your concerns regarding the disclosure of the sensitive
information; including why it is likely to create a serious risk that you or a person who lives with you will be subjected to violence or
intimidation. You do not need to include this information in your register of interests, if your monitoring officer agrees, but you need
to disclose at meetings the fact that you have an interest in the matter concerned (see guidance on declaring interests).

What happens if the monitoring officer does not agree that the information is sensitive?

It is for the monitoring officer to decide if the information is sensitive. You must notify the monitoring officer of the information which
you think is sensitive and give your reasons and any supporting evidence.

If the monitoring officer agrees, this information does not need to be included in the register of interests. However, if the monitoring
officer disagrees then it must be registered.

What happens if the information stops being sensitive?

You must notify the monitoring officer of any change in circumstances which would mean that the sensitive information is no longer
sensitive within 28 days of the change, for example a change in employment. The information would then be included in the
authority's register of interests.

| haven’t received a direct threat, but | am concerned about registering my home address.

At present, councillors are required to register their home address as part of their local authority’s register of interests which are
typically published on their local authority website. There have been growing concerns about the potential for threats and
intimidation to councillors by virtue of disclosing their home address. Whilst some councillors believe disclosing a home address is
a core component of democracy and it is important for the public to know where a councillor may live as they may be making
decisions that have an impact on their property, others are very concerned about it. Section 32 of the Localism Act 2011

[https:/len.wikipedia.org/wikilLocalism_Act _2011]_ allows Local Authorities to withhold sensitive interests from the public
register where their disclosure could lead to violence or intimidation. It is recommended that councillors should not be required to

register their home addresses as a disclosable pecuniary interest. The Committee on Standards in Public Life
[https:/len.wikipedia.org/wiki/lCommittee_on_Standards_in_Public_Life] 's review of Local Government Ethical Standard

recommended in January 2019 that councillors should not be required to register their home addresses as a disclosable pecuniary
interest. However, at present the Government has not legislated for this.

It is important that if councillors have such concerns, they share these with the monitoring officer transparently and openly so they
can be properly considered.

Who should you notify when registering your interests?

The Localism Act and the Code both say that the monitoring officer is responsible for maintaining the register. You must therefore
notify your monitoring officer of your interests to be registered. This is also true for parish councillors that you must notify the
monitoring officer of the district, metropolitan or unitary authority for the area in which the parish council is situated.

However, the obvious point of contact for information of this type for the public is the parish clerk. The clerk needs to have an up-to-
date copy of the register of interests in order to comply with public access requirements and there is a requirement for the parish
council to publish the registers on their website where they have one, either directly or through a link to the relevant page on the
principal authority’s website. It also ensures that the clerk is aware of potential conflicts if they arise in a parish council meeting and
can advise accordingly. It is therefore practical for the parish clerk to act as the point of contact between parish councillors and the
relevant monitoring officer by collecting their interests together, passing them on and regularly asking councillors to review if there
have been any changes.

However, you should ensure that there is a system in place for the parish clerk to pass on immediately any information to the
relevant monitoring officer as each individual councillor is ultimately responsible for ensuring that the relevant monitoring officer is
in possession of all the required information.

Declarations of interest

As a councillor:
9.1 | register and disclose my interests.
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Section 29 of the Localism Act 2011 requires the monitoring officer to establish and maintain a register of interests of members of
the authority.

You need to register your interests so that the public, local authority employees and fellow councillors know which of your interests
might give rise to a conflict of interest. The register is a public document that can be consulted when (or before) an issue arises.
The register also protects you by allowing you to demonstrate openness and a willingness to be held accountable. You are
personally responsible for deciding whether or not you should disclose an interest in a meeting, but it can be helpful for you to know
early on if others think that a potential conflict might arise. It is also important that the public know about any interest that might
have to be disclosed by you or other councillors when making or taking part in decisions, so that decision making is seen by the
public as open and honest. This helps to ensure that public confidence in the integrity of local governance is maintained.

You should note that failure to register or disclose a disclosable pecuniary interest as set out in Table 1 of the Code
[https:/iwww.local.gov.uk/publications/local-government-association-model-councillor-code-conduct-2020#appendix-b-
registering-interests]., is a criminal offence under the Localism Act 2011.

Appendix B of the Code [https://www.local.gov.uk/publications/local-government-association-model-councillor-code-
conduct-2020#appendix-b-registering-interests] sets [https:/iwww.local.gov.ukipublications/local-government-
association-model-councillor-code-conduct-2020#appendix-b-registering-interests] out the detailed provisions on registering
and disclosing interests. If in doubt, you should always seek advice from your monitoring officer.

This part of the Code is about the registering of your interests and then how to go about declaring or managing your interests.

At heart there is a simple principle — as public decision-makers, decisions must be made in the public interest and not to serve
private interests. However, the rules to set out whether you have an interest or not in any given situation can be complex given the
infinite variety of issues that may arise. This guidance is to help you steer a way through those rules.

The Code therefore requires members to declare interests in certain circumstances. Disclosure, in the register and at meetings, is
about letting members of the public and interested parties know where you are coming from when involved in decision making and
is to enable you to be ‘up front’ about who you are and what your conflicts of interest might be. Conflicts of interest in decision
making as a councillor, and what in public law is known as ‘apparent bias', are an established part of the local government legal
landscape. The Nolan Principles and the Model Code require councillors to act impartially (i.e. not be biased) when carrying out
their duties. (See also guidance on bias and predetermination in Part 3) [].

A single councillor who is guilty of bias is enough to strike out the whole decision when challenged before the courts. This can
cause huge cost and reputational damage for the local authority, yet is seldom due to actual corruption or even consciously
favouring a personal interest over the public interest on the part of the councillor involved and may have no repercussions for them
personally.

The object of this part of the Code is therefore twofold.

Firstly, it is to provide an explanation and a guide to the public and councillors as to what is or isn’t a conflict of interest and then
how a conflict between the interest you may hold as an individual councillor and the public interest you must hold as a decision
maker of a public authority can be best managed.

Secondly, the Code provides a means to hold an individual councillor to account for their actions when they fail to manage that
conflict of interest properly and put the decision of the public authority, including the public purse, and decisions around individuals’
daily lives, at risk.

The test at law for apparent bias is ‘would a fair-minded and informed observer, having considered the facts, conclude that there
was a real possibility of bias'. This is why you will see this question reflected in the Code when you are asked to consider whether
or not you should participate in a meeting where you have a conflict of interest.

The code contains three different categories of interests — Disclosable Pecuniary Interests (DPI); Other Registerable Interests
ORI); and Non-Registerable Interests (NRI).

For the first two categories these are interests which must be recorded on a public register except in limited circumstances (see
guidance on Registration of Interests in Part 3) [https://www.local.gov.uk/publications/guidance-local-government-
association-model-councillor-code-conduct#declarations-of-interest] . The third category do not need to be recorded on the

register but will need to be declared as and when they arise.

This means an interest may arise not just from interests already on your register. There will also be times when, although the
interest does not personally involve you, it may involve a relative or close associate. You are not expected to register every interest
of those people, but you will need to declare them as and when they might arise. These are referred to in the code as ‘non-.
registerable interests’. B Print A Top
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As a brief summary, the requirements of the code apply where:

1. you or someone you are associated with has an interest in any business of your authority, and;

2. where you are aware or ought reasonably to be aware of the existence of that interest, and

3. you attend a meeting of your authority at which the business is considered (or where you are making a delegated decision as
an individual under executive arrangements).

You must disclose to that meeting the existence and nature of your interests at the start of the meeting, or when the interest
becomes apparent. It is usual to have for any declarations of interest at the start of the meeting but it is good practice also to ask
again at the start of any agenda item. For example, members of the public may only be present for a specific item so will not have
heard the declaration at the start, and a member may only become aware of the interest part-way through the meeting or item in
any case.

And there will be times that because your interest is so close to the matter under discussion you will not be able to take part in that
item of business. Those circumstances are explained in greater detail for each category of interest below.

This means there are three types of interest which you may have to declare:

Disclosable Pecuniary Interests (Part A of the Register [https://iwww.local.gov.uk/publications/local-government-
association-model-councillor-code-conduct-2020#appendix-a-the-seven-principles-of-public-life] );
[https:/iwww.local.gov.uk/publications/local-government-association-model-councillor-code-conduct-2020#appendix-a-
the-seven-principles-of-public-life]

Other Registerable Interests (Part B [hitps://www.local.gov.uk/publications/local-government-association-model-
councillor-code-conduct-2020#appendix-b-registering-interests] ); [hitps://www.local.gov.uk/publications/local-
government-association-model-councillor-code-conduct-2020#appendix-b-registering-interes{s] and

Non-registerable interests [https://www.local.gov.uk/publicationsflocal-government-association-model-councillor-code-
conduct-2020#appendix-b-registering-interests]..

Guidance is given below on each of these categories in turn.

Disclosable Pecuniary Interests

(Annex B, paragraphs 4 and 5) [https://www.local.gov.uk/publications/local-government-association-model-councillor-
code-conduct-2020#appendix-b-registering-interests]

Disclosable Pecuniary Interests (or 'DPIs’) were introduced by s30 of the Localism Act 2011. They are a category of interests which
relate to the member and/or their partner, such as financial interests of you or your partner such as your house or other property, or
if you have a job or own a business. The categories are set out in regulations made under the Act and are in Table 1 of Annex B
of the Code [hitps:/iwww.local.gov.uk/publications/local-government-association-model-councillor-code-conduct-
2020#appendix-b-registering-interests]..

‘Partner’ is defined by regulations as your ‘spouse or civil partner, a person with whom you are living as husband or wife, or a
person with whom you are living as if you are civil partners.’

They must be registered and, where they come up in a meeting, declared. Failure knowingly to register or declare a DPl is a
criminal offence under the Localism Act.

The Localism Act says that if you are present at a meeting of the Council, or any committee, sub-committee, joint committee or joint
sub-committee of the authority, and you have a disclosable pecuniary interest in any matter to be considered or being
considered at the meeting:

= you may not participate in any discussion of the matter at the meeting

= you may not participate in any vote taken on the matter at the meeting

= if the interest is not registered, you must disclose the interest to the meeting

« if the interest is not registered and is not the subject of a pending notification, you must notify the monitoring officer of the interest
within 28 days.

The Act says you need to declare the nature of the interest only if it is not on the public register. In addition, your authority’s rules
might require you to leave the room where the meeting is held while any discussion or voting takes place.

However, the Model Code states that it is important to declare the nature of the interest and to withdraw while the item is being
dealt with. This aids transparency for the public and helps avoid accusations that you may be seeking to influence the outcome by
remaining in the room even if your local authority's rules don't explicitly require it.
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If you have a DPI, you may in certain circumstances be granted a dispensation to take part (see guidance on Dispensations in
Part3).

When does a Disclosable Pecuniary Interest arise?

The Localism Act uses the phrase 'you have a DPI in any matter...’

This wording has led to some confusion as to what circumstances would lead to the need to declare a DPI. The Explanatory Notes
to the Localism Act say that section 31 of the Act ‘requires a member of a relevant authority to disclose a disclosable pecuniary
interest that they are aware of (apart from a sensitive interest), at a meeting or if acting alone, where any matter to be considered
relates to their interest. ... It prohibits a member from participating in discussion or voting on any matter relating to their interest or,
if acting alone, from taking any steps in relation to the matter (subject to any dispensations).” [our emphasis].

This means you have a Disclosable Pecuniary Interest (DPI) in a matter when the matter being discussed directly relates to your
registered interest or that of your partner, rather than simply affecting it.

For example, if you have registered 1 Acacia Avenue as your address, you would have a DPI if you put in a planning application for
1 Acacia Avenue, or if the whole of Acacia Avenue was being considered for a Resident Parking Zone.

You would not have a DPI if 3 Acacia Avenue had put in a planning application as the matter does not directly relate to your
registered interest. You may however have a non-registerable interest (see below) as the application may indirectly affect your

property.

Does setting the Council Tax or precept give rise to a DPI?

The LGA is clear that you do not have a DPI simply if you are voting to set the Council Tax or precept. Guidance issued by the
Government in 2013 made clear that ‘any payment of, or liability to pay, council tax does not create a disclosable pecuniary interest

as defined in the national rules; hence being a council tax payer does not mean that you need a dispensation to take part in the
business of setting the council tax or precept or local arrangements for council tax support.’

The Council Tax and precept are charges on all relevant properties in the area and do not directly relate to any single property in
such a way as to give rise to a DPI. Members are therefore fully entitled to vote on the matter (subject to rules about Council tax
arrears).

Other registerable interesis

(Paras 6, 8 and 9 of Annex B) [https:/iwww.local.gov.ulk/publications/local-government-association-model-councillor-code-
conduct-2020#appendix-b-registering-interests]

The second category of interests are 'other registerable interests' or ORls.

If you have an ‘Other Registerable Interest' — that is an interest which falls within the categories in Table 2 in Annex B - the Code
says you should not participate in the relevant business in two circumstances:

1. when a matter directly relates to the finances or wellbeing of that interest. (para 6); or
2. when a matter affects the finances or wellbeing of that interest to a greater extent than it affects the majority of inhabitants;
and a reasonable member of the public would thereby believe that your view of the public interest would be affected (paras 8 and
9).
An interest ‘directly relates’ to an outside body where the local authority is taking a decision which directly relates to the
funding or wellbeing of that organisation

For example, under a) if you are a member of a group which has applied for funding from the local authority, or if you are a member
of an organisation which has submitted a planning application, the decision directly relates to that organisation.

In such a case you must not take part in any discussion or vote on the matter. You can speak on the matter before withdrawing but
only where the public are also allowed to address the meeting. For example, you may want to put forward the organisation’s case
as to why it has applied for funding, but representatives from competing organisations would also need to be able to make their
case.

If the public are not allowed to address the meeting on that item, you would need, if necessary, to get another councillor who did
not have an ORI to make any relevant case.

If the local authority is simply discussing that outside organisation but not making a decision which relates to its finances or
wellbeing — for example discussing the annual report from the organisation — that does not directly relate to the organisation as
there is no direct impact on the organisation which would give rise to a conflict of interest.
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Under b) if you are on the committee of the local village hall and an application for a licence for another venue in the village is
made which may take trade away from the village hall then the matter would affect the village hall and a reasonable person would
believe that would affect your view of the public interest so those two tests are met.

You would not have an interest if the local authority was discussing early planning for an event, which may or may not be held in
the village hall as there would be no direct financial impact at that time. When the plans crystallised then an interest would arise as
a decision would be made which would have financial implications.

There will also be circumstances where you do not need to declare an interest even though the matter may be relevant to the wider
aims of an organisation of which you are a member. For example, if you are a member of a charity such as the Royal Society for
the Protection of Birds (RSPB), you do not need to declare an interest every time the local authority might discuss matters relating
to habitats or conservation issues. Those issues may reflect the wider aims of RSPB, but they do not directly relate to or affect the
organisation and your mere membership of the organisation has no bearing on the matter.

If you were in a position of control or general management in that body and the organisation was campaigning actively on the
specific issue being discussed or you personally were campaigning actively on that specific issue the situation would be different.
In those circumstances you may have an interest and there is a risk of predetermination. Where there is doubt you should always
seek advice from the monitoring officer (or clerk if you are a parish councillor).

As with DPIs you can be granted a dispensation (see below) and if the interest has not been registered or notified to the monitoring
officer you should do so within 28 days of the meeting.

Non-registerable interest

(paras 7, 8 and 9 of Annex B) [https:/iwww.local.gov.uk/publications/local-government-association-model-councillor-code-
conduct-2020#appendix-b-registering-interests]

The third category of interests is Non-registerable interests or NRlIs,

A Non-registerable Interest arises where the interest is that of yourself or your partner which is not a DPI or of a relative or close
associate (see definition below).

As a councillor you are not expected to have to register the interests of your relatives or close associates but under the Code you
are expected to declare them as and when relevant business occurs which affects their finances or wellbeing. The Code says you
should not participate in the relevant business in two circumstances:

« a.when a matter directly relates to that interest. Or
« b. when a matter affects that interest to a greater extent than it affects the majority of inhabitants and
o a reasonable member of the public would thereby believe that your view of the public interest would be affected

For example, under a) if your son has submitted an application for a licence to open a bar, the matter directly relates to your
relative. You must not take part in any discussion or vote on the matter.

For example, under b) there has been an application made to build several units of housing on a field adjacent to your business
partner's home. It is not their application, but they will be more affected by the application than the majority of people so again you
would be expected to declare the interest and withdraw.

Similarly, an application for the property next door to you does not directly relate to your property so it is not a DPI, but you would
instead need to declare a Non-Registerable Interest.

In all of these cases you can speak on the matter before withdrawing but only where the public are also allowed to address the
meeting. If the public are not allowed to address the meeting on that item, you would need if necessary, to get another councillor
who did not have an NRI to make any relevant case or to represent the wider views of constituents.

As with DPIs you can be granted a dispensation (see below).

What is the difference between ‘relates to’ and ‘affects’?

Something relates to your interest if it is directly about it. For example, the matter being discussed is an application about a
particular property in which you or somebody associated with you or an outside body you have registered has a financial interest.

‘Affects’ means the matter is not directly about that interest but nevertheless the matter has clear implications for the interest — for
example, it is a planning application for a neighbouring praperty which will result in it overshadowing your property. An interest can
of course affect you, your family or close personal associates positively and negatively. So, if you or they have the potential to gain

or lose from a matter under consideration, an interest would need to be declared in both situations.
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What does “affecting well-being” mean?

The term ‘well-being’ can be described as a condition of contentedness and happiness. Anything that could affect your quatity of
life or that of someone you are closely associated with, either positively or negatively, is likely to affect your well-being. There may,
for example, be circumstances where any financial impact of a decision may be minimal but nhevertheless the disruption it may
cause to you or those close to you could be significant. This could be on either a temporary or permanent basis. Temporary
roadworks in your street may affect your wellbeing on a temporary basis. Closure of a local amenity may have a mare permanent
impact an your wellbeing if you use it more than the majority of people in the area.

What are the definitions of relative or close assoclate?

The Code does not attempt to define “relative” or “close associate®, as all families vary. Some peaple may have very close
extended families, but others will have more distant relations. You should congider the nature of your relationship with the person
(eg whether they are a close family member or more distant relation). The key test is whether the interest might be objectively
regarded by a member of the public, acting reasonably, as potentially affecting your responsibilities as a councillor, it would be a
person with whom you are in either regular or irregular contact with over a period of time who is more than an acquaintance. It is
someone a reasonable member of the public might think you would ke prepared to favour or disadvantage when discussing a
matter that affects them. It may be a friend, a colleague, a business associate or somecne whom you know through general sacial
contacts. A close associate may also be somebody to whom you ara known to show animosity as you might equally be viewed as
willing to treat them differently.

What if | am unaware of the interest?

You can only declare an interest in a matter if you are aware of the interest. For example, a company of which your father-in-law is
a director may have made an application to the local authority. You may not be aware that he is a director, and you are not
expected to have to ask about the business affairs of your relatives or acquaintances simply because you are a councillor.
However, you would need to declare an interest as soon as you became aware.

A reasanable member of the public would expect you to know of certain interests of course, so it is, for example, reasonable that
you would be expected to know your daughter's address or job but not necessarily any shareheldings she might have. While it Is
therefare your decision as to whether or not to declare an interest, you should always consider how it might seem to a reasonable
person and if in doubt always seek advice from the monitoring officer.

Do | always have to withdraw If | have an ‘other registerable interest’ or a non-registerable interest to declare?

Where you have declared a DPI the Localism Act says you must always withdraw from participation unless you have a
dispensation.

If the matter is an ‘other registerable interest’ or a nonregisterable interest you must always withdraw from participation where the
matter directly relates to that interest unless you have a dispensation.

If it is something which affects the financial interest or wellbeing of that interest you are asked to declare it and the Code then asks
you to apply a two-parf test hefore considering whether to participate in any discussion and/or vote:

1. Does the matter affect the interest more than it affects the majority of people in the area to which the business relates?
For example, if a major development affects the settlement where your sister lives and your sister would be no more affected
than anybody else — for example, she lives at the other end of the settlement rather than next door to the development, the
answer would be no. If the answer is yes, you then ask:

2. Would a reasonable member of the public knowing all the facts believe that it would affect your judgment of the wider public
interest?

This is similar to the test for bias {see guidance on predetermination and bias in Parf 2) and if the answer is yes to that question
then you must not take part in the meeting.

You help to run a foed bank and are considering a motion to investigate the causes of poverty. A reasonable member of the public
would not think that fact would affect your view of the wider public interest.

You are over 85 and are taking part in a discussion about provisions for older people. You would be more affected than the majority,
but a reasonable member of the public would not think that fact would affect your view of the wider public interest.

You are discussing dlosure of the local authority-run home where your elderly parent lives. A reasonable member of the public
would think that fact would affect your view of the wider public interest because of the direct effect on your parent.

What does “withdraw from the meeting’ mean?
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When you withdraw from the meeting that means you must not be present in the room during the discussion or vote on the matter.
If the public are allowed to speak at the meeting then you would be granted the same speaking rights as the public and would need
to comply with the same rules — for example, giving notice in advance or abiding by time limits. However, unlike the public you
would then withdraw once you had spoken.

This would be true at a committee meeting, for example, even if you are not a member of the committes but are simply attending
as a member of the public. By staying in the room, even though you are not permitted to speak or vote, it is a long-held dectrine of
case law that a councillor may still influence the decision or might gather information which would help in the furtherance of his or
her interest. It is therefors in the public Interest that a councillor, after having made any representations, should withdraw from the
room, and explain why they are withdrawing.

These rules would apply to virtual meetings as they would to physical meetings. For example, after having spoken you should turn
off your microphone and camera and may be moved to a ‘virtual waiting room’ while the item is discussed.

Executive decisions

Whaere you are an executive member you should follow the same rules as above when considering a matter collectively — that is
you should not take part in the decision where you have an interest applying the same rules as apply to other meetings above.

Where you have delegated decision-making power, you should not exercise that delegation in relation to matters where you have a
disclosable pecuniary Interest or another type of interest which would debar you from taking part in @ meeting. Instead you shouid
ask the executive to take the decision collectively without your participation.

Where you have been delegated non-executive powers under .236 of the Local Government and Public Housing Act 2007 you
should similarly foliow this approach and your local authority may need to make that clear in its code if it is using that power.

Dispensations

Wheraver you have an interest the code allows you to apply for a dispensation. The Localism Act sets out arrangsments for
appiying for a dispensation where you have a DPI but is silent about dispensations for other types of interest as they are not
statutory interests. A similar process should however be set out in your constitution or Dispensation Policy for ORIs and NRls.

A dispensation must be applied for in writing to the ‘Proper Officer’ (the monitoring officer or, in the case of a parish counil, the
clerk) in good time before the relevant meeting and will be considered according to the local authority's scheme of delegation for
considering a dispensation. The circumstances whereby a dispensation may be granted are where -

1. It is considered that without the dispensation the number of persons prohibited from participating in any particular business
would be 50 great a proportion of the body transacting the business as fo impede the transaction of the business.

2. Itis considered that without the dispensation the representation of different palitical groups on the body transacting any
particular business would be so upset as to alter the likely outcome of any vote relating to the business.

3. That the authority considers that the dispensation is in the interests of persons living in the authority's area.

4. That the authority considers that it is otherwise appropriate to grant a dispensation.

What is a ‘sensitive interest’?

There are circumstarces set out in the Localism Act where you do not need to put an inferest on the public register or declare the
nature of an interest at a meeting although you would have to declare in general terms that you have an interest. These are so-
called 'sensiive interests’,

An interest will be a sensitive interest if the two fallowing conditions apply: (a) That you have an interest (whether or not a DPI); and

(b} the nature of the interest is such that you and the monitoring officer consider that disclosure of the details of the interest could
lead to you or a person connected to you being subject to viclence or intimidation.

Where it is decided that an interest is a “sensitive interest’ you must inform the monitoring officer of the interest so that a record is
kept lout it will be excluded from published versions of the register. The monitoring officer may state on the register that the member
has an interest the details of which are excluded under that particular section.

Where the sensitive interest crops up in a meeting the usual rules relating to declaration will apply except that you will only be
required to disclose that you hold an interest in the matter under discussion but do not have to say what that interest is. The
Localism Act sets out the scheme where the DPI is a sensitive interest. Your local authority procedures should allow for simifar
arrangements for other registerable or declarable interests.

For example, if your sister has been subject to domestic violence such that the perpetrator has been served with a Domestic
Violence Protection Order you would not be expected to disclose your sister's address fo a meeting.
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What do | do if | need advice?

If you are unsure as fo whether you have an interast to declare you should always seek acvice from the monitoring officer {or the
clerk if you are a parish councillor).

The Golden Rule is be safe —seek advice if in doubt before you act.

No. TYPE : SPEAK* | VOTE | STAY | EXAMPLE COMMENTS
i P e
| Awarding a contract o your ewn
t company
1 DRI N N N Planning application for your Directly refates to DPiHoreseeable-narrow-criminal
property
Resident parking zone includes your
! house
|
::“:Ld;gghg:m;s: |r:3§tgarraen;fundmg Directly relates to finances-foreseeable-narrow-can
If publlc b Y il yh I “address” meeting if public can do, but not ake part in
2a | ORI |allowed | N N | mempere.g. vilage ha discussion.
to Granting planning permission to a
body of which you are a member
. t
m:ﬁr:n%m:u dndgml‘%:i?i:hbﬂ::are Affects finances or wellbeing-test (1) greater than
2L ORI Test Test Test Y y maijority of inhabitants and {2) reasonable public-affect
a member e.9. competitor to village . _
view of public interest
hail
Determining an application
¢ submitted by your sister or your
g | neighbour for a dog breeding licence
E Directly relates to financas of you, partner (not a DPl)-a
i If public Partner with free parking permit and | relative or close assodiate-Unforeseeable- can "address” |
3a NRI | allowed ; N N policy review decision to be made meating if public can do, but not take part in discussion. |
o

Councillor chjects in private capacity
to neighbours planning application
cannot sit on PC as statutory
consultee

Application for housing development
on fand near (o pariners business Affects finances or well-being-test 1) greater than
3b NRI | Test Test | Test | PrOPery mafority of inhabitants and (2) reasonable public-affect

Your nelghbour applles for planning | ViEW of public interast

permission }

Road works nolse ouiside your !
house

May not affect finances but Well-being=quality of lifs —

2b/3b | NRI Test Test Test | Qdours from nearby refuse tip apply 2-stage test

ASB from rough sfeepers housed in
B+B's nearby

*speak-take part in discussion, as opposed to addressing a public mesting as a member of the public where others can also
address the meeting

Proximity in personal relationship and in physical proximity are often important factors in determining ability to speak and/or vote.
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Bias and Predetermination

Bias and predetermination are not explicitly mentioned in the Code of Conduct. The code provisions on declarations of interest are
about ensuring you do not take decisions where you or those close to you stand to lose or gain improperly. (See guidance on
declarations of interest in Part 2) [https:/iwww.local.gov.uk/publications/guidance-local-government-association-model-
councillor-code-conductipart-2-general-obligations-under-the-code-of-conduct]

There is however a separate concept in law dealing with bias and predetermination which exists to ensure that decisions are taken
solely in the public interest rather than to further private interests.

Both the courts and legislation recognise that elected councillors are entitled, and indeed expected, to have and to have expressed
their views on a subject to be decided upon by the local authority. In law, there is no pretence that such democratically accountable
decision-makers are intended to be independent and impartial as if they were judges or quasi-judges.

Nonetheless, decisions of public authorities do involve consideration of circumstances where a decision-maker must not act in a
way that goes to the appearance of having a closed mind and pre-determining a decision before they have all of the evidence
before them and where they have to act fairly. Breaches of the rules of natural justice in these circumstances have and do continue
to result in decisions of local authorities being successfully challenged in the courts. These issues are complex, and advice should
be sought and given in the various situations that come up, which is why there are no direct paragraphs of the code covering this,
although it does overlap with the rules on declarations of interest.

While declaring interests will to some extent deal with issues of bias, there will still be areas where a formal declaration is not
required under the Code of Conduct, but councillors need to be clear that they are not biased or predetermined going into the
decision-making process. Otherwise the decision is at risk of being challenged on appeal or in the Courts. To quote a leading
judgment in this field "All councillors elected to serve on local councils have to be scrupulous in their duties, search their
consciences and consider carefully the propriety of attending meetings and taking part in decisions which may give rise to an
appearance of bias even though their actions are above reproach.” [1]

The rules against bias say that there are three distinct elements.
The first seeks accuracy in public decision-making.

The second seeks the absence of prejudice or partiality on the part of you as the decision-maker. An accurate decision is more
likely to be achieved by a decision-maker who is in fact impartial or disinterested in the outcome of the decision and who puts aside
any personal strong feelings they may have had in advance of making the decision.

The third requirement is for public confidence in the decision-making process. Even though the decision-maker may in fact be
scrupulously impartial, the appearance of bias can itself call into question the legitimacy of the decision-making process. In general,
the rule against bias looks to the appearance or risk of bias rather than bias in fact, in order to ensure that justice should not only
be done but should manifestly and undoubtedly be seen to be done.

To varying degrees, these “requirements” might be seen to provide the rationales behind what are generally taken to be three
separate rules against bias: “automatic’ (or "presumed”) bias, “actual’ bias, and “apparent” bias.

[1] Kelton v Wiltshire Council [2015] EWHC 2853 (Admin)

The rationale behind “automatic” or “presumed” bias appears to be that in certain situations (such as if you have a pecuniary or
proprietary interest in the outcome of the proceedings) then it must be presumed that you are incapable of impartiality. Since a
motive for bias is thought to be so obvious in such cases, the decisions are not allowed to stand even though no investigation is
made into whether the decision-maker was biased in fact. In these circumstances you should not participate in the discussion or
vote on the issue. These are covered by the code’s requirement to declare certain interests and withdraw from participation. (see
guidance on declaration of interests in Part 3). [hitps://www.local.gov.uk/publications/guidance-local-government-
association-model-councillor-code-conduct#declarations-of-interest]

A single councillor who is guilty of bias is enough to strike out the whole decision when challenged before the courts. This can
cause huge cost and reputational damage for the local authority yet is seldom due to actual corruption or even consciously
favouring a personal interest over the public interest on the part of the councillor involved and may have no repercussions for them
personally.

Predetermination
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The Localism Act 2011 has enshrined the rules relating to pre-disposition and predstermination into statuts. In essence you are
not taken to have had, or appeared to have had, a closed mind when making a decision just because you have previously done
anything that directly or indirectly indicated what view you may take in relation to a matter and that matter was relevant to the
decision.

Predetermination at a meeting can be manifested in a number of ways. It is not just about what you might say, for example, but it
may be shown by body language, tone of voice or overly-hostile lines of questioning for example.

You are therafore entitlad to have a predisposition one way or another as long as you have not pre-determined the outcome. You
are able to express an opinion providing that you come to the relevant meeting with an open mind and demonstrate that to the
meeting by your behaviour, able to take account of all of the evidence and make your decision on the day.

How can bias or predetermination arise?

The following are some of the potential situations in which predetermination or bias could arise.

Connection with someone affected by a decision

This sort of bias particularly concerns administrative decision-making, where the authority must take a decision which involves
balancing the interests of people with opposing views. It is based on the belief that the decision-making body cannot make an
unbiased decision, or a decision which objectively looks impartial, if a councillor serving on it is closely connected with one of the
parties involved.

: Examples

i The complaint alleged that & councillor had behaved in a disrespectful and harassing manner towards two fellow female councillors and
officers. It was established that the councillor had made unwarranted and inappropriate physical contact with the counciflors and officers
at an official event and had also made remarks towards the officers which were patronising and demeaning. The councillor was found to
been in breach of the Code of Conduct.

A dlstrict councillor also belongs to a parish council that has complained about the conduct of an offlcer of the district council. As a result
of the complaint the officer has been disciplined. The officer has appealed to a councillor panel and the councillor seeks to sit on the
panel hearlng the appeal. The counclllor should not participate.

Contrast this with:

The complaint about the officer described above is made by the local office of a national charity of which the councillor is an ordinary
member and is not involved with the local office. The councillor should be able to participate in this situation because the matter is not
concerned with the prometion of the interests of the charity.

Improper involvement of someong with an interest in the outcome

This sort of bias invalves someone who has, or appears to have, inappropriate influence in the decision being made by someone glse. It is
inappropriate hecause they have a vested interest In the decision.

Examples

A local authority receives an application to modify the Definitive Map of public rights of way. A panel of councillors are given delegated
authority to make the statutory modification Order. They have a private meeting with local representatives of a footpath organisation
before deciding whether the Order should be made. However, they do not give the same opportunity to people with opposing inferests.

Prior invoivement

This sort of bias arises because someone is baing asked to make a decision about an issue which they have previously been
involved with. This may be a problem if the second decision is & formal appeal from the first decision, so that someone Is hearing
an appeal from their own decision, However, if it is just a case of the person in question being required to reconsider a matter in the
light of new evidence or representations, it is unlikely to be unlawfu! for them to participate.

Commenting before a decision is made
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Orice a lobby group or advisory body has commented on a matter or application, it is likely that a councilior involved with that body
will still be able to take part in making a decision about it. But this is as long as they do not give the appearance of being bound
only by the views of that body. If the councillor makes comments which make it clear that they have already made up their mind,
they may not take part in the decision.

If the councillor is merely seeking to lobby a public meeting at which the decision is taking place but will not themselves be involved
in making the decision, then they are not prevented by the principles of predefermination or bias from doing so. Unlike private
lobbying, there is no particular reason why the fact that councillors can address a public meefing in the same way as the public
should lead to successful legal challenges.

Examples

A local authority appoints a barrister to hold a public inquiry info an application to register a village green. The barrister
produces a report where he recommends that the application is rejected. A councillor attends a meeting in one of the
affected wards and says publicly; “speaking for myself | am inclined to go along with the barrister's recommandation”. He
later participates in the local authority's decision to accept the barrister's recommendation, At the meeting the supporters of
the application are given an opportunity to argue that the recommendation should not be accepted.

This is unlikely to give rise to a successful claim of predetermination or bias. The statement made by the councillor only
suggests a predisposition to follow the recommendation of the barrister's report, and not that he has closed his mind to all
possibilities. The subsequent conduct of the meeting, where supporters of the application could fry and persuade
counciilors to disagree with the recommendation, would confirm this.

A developer entered into negotiations to acquire some surplus local autherity land for an incinerator. Planning permission
for the incinerator had already been granted. Following local elections there Is a change in the composition and political
cantrol of the local authority. After pressure from new councillors who have campaigned against the incinerator and a full
debate, the local authority's executive decides to end the negotiations. This is on the grounds that the land Is heeded for
housing and employment uses.

The local authority's decision is unlikely to be found to be biased, so long as the eventual decision was taken on proper
grounds and after a full consideration of all the relevant issues.

What do 1 do if | need advice?

If you are unsure as to whether your views or any action you have previously taken may amount to predetermination you should
always seek advice from the monitoring officer {or the clerk if you are a parish coungcilior).

The Golden Rule is be safe ~seek advice if in doubt before you act.

Appendix 1 - Interests Flowchart

interests Flowchart
The flowchart below gives a simple guide to declaring an inferest under the code.

Appendix 2 - General Principles

General Principles

The Seven Principles of Public Life (also known as the Nolan Principles) outline the ethical standards those working in the puhlic
sector are expected to adhere to. The principles apply to all public office holders at all levels including ministers, civil servants,
councillors, and local authority officers, as well as private and voluntary organisafions delivering services paid for by public funds.
The principles are: )
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Selflessness

Does the matter directly relate to one of my DPIs [set out in Table 1)?

Holders of public office should
act solely in terms of the public
interest.

Integrity

Does the matter directly relate to the Holders of public office must

finances or wellbeing of one of my ORIs avoid placing themselves under
|set out in Table 2]? any obligation to people or

organisations that might try
inappropriately to influence them
in their work. They should not act
or take decisions in order to gain
financial or other material
benefits for themselves, their
family, or their friends. They must
declare and resolve any interests
and relationships.

Objectivity

Holders of public office must act
and take decisions impartially,
fairly and on merit, using the best
evidence and without
discrimination or bias.

Accountability

Holders of public office are
accountable to the public for their
decisions and actions and must
submit themselves to the

scrutiny necessary to ensure
this.

Openness

Holders of public office should
act and take decisions in an
open and transparent manner.
Information should not be
withheld from the public unless
there are clear and lawful
reasons for so doing.

Honesty

Holders of public office should be
truthful.

Leadership

Holders of public office should
exhibit these principles in their
own behaviour. They should
actively promote and robustly
support the principles and be
willing to challenge poor
behaviour wherever it occurs.

8 Print A Top

https:/fwww.local.gov.uk/publications/guidance-local-government-association-model-councillor-code-conduct 41/42



25i08/2022, 10:19 Guidance on Local Government Association Modet Councillor Code of Conduct | Local Government Assaciation

These principles underpin the standards that counciliors should uphold and form the basis for the Cods of Conduct, where the
Principles have been transiated into a series of clear rules. While fundamental to the Code of Conduct the principles are not part of
the rules of the code and should be used for guidance and interpretation only.
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INTRODUCTION
The purpose of this Protocol is to guide councillors and officers of the council in their

relations with one another. The Protocol's intention is to build and maintain good working
relationships between councillors and officers as they work together. Employees who are
required to give advice to councillors are referred to as “officers” throughout.

A strong, constructive, and trusting relationship between councillors and officers is
essential to the effective and efficient working of the council.

This Protocol also seeks to reflect the principles underlying the Code of Conduct which
applies to councillors and the employment terms and conditions of officers. The shared
objective is o enhance and maintain the integrity (real and perceived) of local government.

The following extract from the Local Government Association guidance on the 2020 Model
councillor Code of Conduct states that:

“Both councillors and officers are servants of the public and are indispensable to
one another. Together, they bring the critical skills, experience and knowledge
required to manage an effective local authority.

At the heart of this relationship, is the importance of mutual respect. councilfor-
officer relationships should be conducted in a positive and constructive way.
Therefore, it is important that any dealings between councillors and officers should
observe reasonable standards of courtesy, should show mutual appreciation of the
importance of their respecﬁVe roles and that neither party should seek to take unfair
advantage of their position or seek to exert undue influence on the other party.

councillors provide a democratic mandate to the local authority and are responsible
fo the electorate whom they represent. They set their local authority’s policy
framework, ensure that services and policies are delivered and scrufinise local
authority services.

[Councilfors of the executive,] Chairs and vice chairs of committees have additional
responsibilities. These responsibilities will result in increased expectations and
relationships with officers that are more complex. Such counciflors must sfill respect
the impartiality of officers and must not ask them fo undertake work of a parfy-
political nature or compromise their position with other councillors or other officers.

Officers provide the professional advice and managerial expertise and information
needed for decision making by councilfors and to deliver the policy framework
agreed by counciflors. They are responsible for implementing decisions of
counciflors and the day-to-day administration of the local authority.

The roles are very different but need to work in a complementary way.

It is important for both sides to respect these differences and ensure that they work
in harmony. Getfing that relationship right is an important skill. That is why the code
requires councillors to respect an officer’s impartiality and professional expertise. In



turn officers should respect a councillor's democratic mandate as the people
accountable fo the public for the work of the focal authority. It is also important for a
local authority to have a councillor-officer protocol which sets out how this
relationship works and what both counciliors and officers can expect in terms of
mutual respect and good working refationships.”

This Protocol covers:

» The respective roles and responsibilities of the councillors and the officer;
» Relationships between councillors and officers;

* Where/who a councillor or an officer should go to if they have concerns;

o Who is responsible for making decisions.

BACKGROUND
This Protocol is intended to assist councillors and officers, in approaching some of the

sensitive circumstances which arise in a challenging working environment.

The reputation and integrity of the council is significantly influenced by the effectiveness of
councillors and the officer working together to support each other’s roles.

The aim is effective and professional working relationships characterised by mutual trust,
respect and courtesy. Overly close personal familiarity between councillors and officers is
not recommended as it has the potential to damage this relationship

ROLES OF COUNCILLORS AND OFFICERS
The respective roles of councillors and officers can be summarised as follows:

o Councillors and officers are servants of the public and they are indispensable o one
and other, but their responsibilities are distinct.

¢ Councillors are responsible to the electorate and serve only for their term of office.

¢ Officers are responsible to the council. Their job is to give advice to councillors and
to the council, and to carry out the council’s work under the direction and control of
the council and relevant committees.

Councillors
Councillors have four main areas of responsibility:

e To determine council policy and provide community leadership;

s To monitor and review council performance in implementing policies and delivering
services;

+ To represent the council externally; and

* To act as advocates for their constituents.

All councillors have the same rights and obligations in their relationship with the officer,
regardless of their status and should be treated equally.
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Councillors should not involve themselves in the day to day running of the council. This is
the officer’s responsibility, and the officer will be acting on instructions from the council or
its committees, within an agreed job description.

In line with the councillors’ Code of Conduct, a councillor must treat others with respect,
must not bully or harass people and must not do anything which compromises, or is likely
to compromise, the impartiality of those who work for, or on behalf of, the council.

Officers can expect councillors:

to give strategic leadership and direction and to seek to further their agreed policies
and objectives with the understanding that councillors have the right to take the final
decision on issues based on advice

to act within the policies, practices, processes and conventions established by the
council

to work constructively in partnership with officers acknowledging their separate and
distinct roles and responsibilities

to understand and support the respective roles and responsibilities of officers and
their associated workloads, pressures and reporting lines

to treat them fairly and with respect, dignity and courtesy

to act with integrity, to give support and to respect appropriate confidentiality

to recognise that officers do not work under the instruction of individuai councillors
or groups

not to subject them to bullying, intimidation, harassment, or put them under undue
pressure.

to treat all officers, partners (those external people with whom the council works)
and members of the public equally, and not discriminate based on any
characteristic such as age, sex, race, sexual orientation, gender identity, disability
or religion.

not to request officers to exercise discretion which involves acting outside the
council’s policies and procedures

not to authorise, initiate, or certify any financial transactions or to enter inio any
contract, agreement or undertaking on behalf of the council or in their role as a
councillor without proper and lawful authority

not to use their position or relationship with officers to advance their personal
interest or those of others or to influence decisions improperly

to comply at all times with the councillors’ Code of Conduct, the law, and such other
policies, procedures, protocols and conventions agreed by the council.

respect the impartiality of officers and do not undermine their role in carrying out
their duties

do not ask officers to undertake work, or act in a way, which seeks to support or
benefit a particular political party or gives rise to an officer being criticised for
operating in a party-political manner

do not ask officers to exceed their authority where that authority is given



Chairs and vice-chairs of council and committees

Chairs and vice-chairs have additional responsibilities as delegated by the council. These
responsibilities mean that they may have to have a closer working relationship with
employees than other councillors do. However, they must still respect the impartiality of
officers and must not ask them to undertake work or anything else which would prejudice
their impartiality.

Officers
The primary role of officers is to advise, inform and support all members and to implement
the agreed policies of the council.

Officers are responsible for day-to-day managerial and operational decisions within the
council, including directing and overseeing the work of any more junior officers. councillors
should avoid inappropriate involvement in such matters.

In performing their role officers will act professionally, impartially and with neutrality.
Whilst officers will respect a councillor's view on an issue, the officer should not be
influenced or pressured to make comments, or recommendations which are contrary to
their professional judgement or views.

Officers must:

e implement decisions of the council and its committees which are lawful, which have
been properly approved in accordance with the requirements of the law and are
duly recorded. This includes respecting the decisions made, regardless of any
different advice given to the council or whether the decision differs from the officer's
view.

e work in partnership with councillors in an impartial and professional manner

e treat councillors fairly and with respect, dignity and courtesy

e treat all councillors, partners and members of the public equally, and not
discriminate based on any characteristic such as age, sex, race, sexual orientation,
gender identity, disability or religion.

o assist and advise all parts of the council. Officers must always act to the best of
their abilities in the best interests of the authority as expressed in the council’s
formal decisions.

o respond to enquiries and complaints in accordance with the council’'s standards
protocol

e be alert to issues which are, or are likely to be, contentious or politically sensitive,
and be aware of the implications for councillors, the media or other sections of the
public.

e act with honesty, respect, dignity and courtesy at all times

e provide support and learning and development opportunities for councillors to help
them in performing their various roles in line with the council’s training and
development policy

o not seek to use their relationship with councillors to advance their personal interests
or to influence decisions improperly



s comply, at all times, with the Officers’ Code of Conduct, and such other policies or
procedures approved by the council

Officers have the right not to support councillors in any role other than that of councillor,
and not to engage in actions incompatible with this Protocol.

In giving advice to councillors, and in preparing and presenting reports, itis the
responsibility of the officer to express his/her own professional views and
recommendations. An officer may report the views of individual councillors on an issue, but
the recommendation should be the officer's own. If a councillor wishes to express a
contrary view they should not pressurise the officer to make a recommendation contrary to
the officer's professional view, nor victimise an officer for discharging his/her
responsibilities.

There are exceptional circumstances where a councillor can fulfil the role of officer, for
example where there is a vacancy. This can only be done if the councillor is not paid for
the role and should only ever be short-term while the council seeks to fill a vacancy. There
will need to be a particular clear understanding of when the councillor is acting as a
councillor and when acting as the Proper Officer.

The Relationship: General

Councillors and officers are indispensable to one another. However, their responsibilities
are distinct. councillors are accountable to the public, whereas officers are accountable to
the council as a whole.

At the heart of this Protocol is the importance of mutual respect and also of civility.
councillor/officer relationships are to be conducted in a positive and consiructive way.
Therefore, it is important that any dealings between councillors and officers should
observe standards of courtesy and that neither party should seek to take unfair advantage
of their position nor seek to exert undue influence on the other party.

Individual councillors should not actively seek to undermine majority decisions of the
corporate body, as this could then bring them into conflict with officers who have been
charged with promoting and implementing the council’s collectively-determined course of
action.

Councillors should not raise matters relating to the conduct or capability of an officer, or of
officers collectively, in a manner that is incompatible with this Protocol at meetings held in
public or on social media. This is a long-standing tradition in public service. An officer has
no means of responding to criticisms like this in public.

A councillor who is unhappy about the actions taken by, or conduct of, an officer should:

o avoid personal attacks on, or abuse of, the officer at all times
» ensure that any criticism is well founded and constructive

o ensure that any criticism is made in private

o take up the concern with the chair



Neither should an officer raise with a councillor matters relating to the conduct or capability
of another councillor or officer or to the internal management of the council in a manner
that is incompatible with the objectives of this Protocol.

Potential breaches of this Protocol are considered below.

Expectations
All councillors can expect:

e A commitment from officers to the council as a whole, and not to any individual
councillor, group of councillors or political group;

e A working partnership;

e Officers to understand and support respective roles, workloads and pressures;

e A timely response from officers to enquiries and complaints;

e Officer's professional and impartial advice, not influenced by political views or
personal preferences;

e Timely, up to date, information on matters that can reasonably be considered
appropriate and relevant to their needs, having regard to any individual
responsibilities or positions that they hold,;

e Officers to be aware of and sensitive to the public and political environment locally;

e Respect, courtesy, integrity and appropriate confidentiality from officers and other
councillors;

o Training and development opportunities to help them carry out their role effectively;

e Not to have personal issues raised with them by officers outside the council’s
agreed procedures;

e That officers will not use their contact with councillors to advance their personal
interests or to influence decisions improperly.

Officers can expect from councillors:

e A working partnership;

e An understanding of, and support for, respective roles, workloads and pressures;

e |Leadership and direction;

e Respect, courtesy, integrity and appropriate confidentiality,

e Not to be bullied or to be put under undue pressure;

e That councillors will not use their position or relationship with officers to advance
their personal interests or those of others or to influence decisions improperly;

e That councillors will at alltimes comply with the council’s adopted Code of Conduct.

Some general principles

Close personal relationships between councillors and officers can confuse their separate
roles and get in the way of the proper conduct of council business, not least by creating a
perception in others that a particular councillor or officer is getting preferential treatment.

Special relationships with particular individuals are not recommended as it can create
suspicion that an employee favours that councillor above others.



The Proper Officer (usually called the Clerk) is the head of paid services and has a line-
management responsibility to all other staff. Communications should be made directly
with the Proper Officer, unless it is agreed by the Proper Officer that such communications
may take place directly with other officers over a particular matter. Councillors should not
give instructions directly to the Proper Officer's staff without the express approval of the
Proper Officer.

COUNCILLORS’ ACCESS TO INFORMATION AND TO COUNCIL DOCUMENTS
Councillors are free to approach officers to provide them with such information,

explanation and advice as they may reasonably need in order to assist them in discharging
their role as members of the council. This can range from a request for general information
about some aspect of the council’'s activities to a request for specific information on behalf
of a constituent. Such approaches should normally be directed to the Officer.

The legal rights of councillors to inspect council documents are covered partly by statute
and partly by the common law.

The common law right of councillors is based on the principle that any member has a
prima facie right to inspect council documents so far as their access to the documents is
reasonably necessary to enable the member properly to perform their duties as a member
of the council. This principle is commonly referred to as the “need to know” principle.

The exercise of this common law right depends therefore upon the councillor’s ability to
demonstrate that they have the necessary “need to know”. In this respect a member has
no right to "a roving commission” to go and examine documents of the council. Mere
curiosity is not sufficient. The crucial question is the determination of the “need to know”.
This question must be determined by the officer.

In some circumstances (e.g. a committee member wishing to inspect documents relating
to the functions of that committee) a councillor's “need to know” will normally be presumed.
In other circumstances (e.g. a councillor wishing to inspect documents which contain
personal information about third parties) a councillor will normally be expected to justify the
request in specific terms. Any council information provided to a councitlor must only be
used by the councillor for the purpose for which it was provided i.e. in connection with the
proper performance of the councillor's duties as a member of the council.

For completeness, councillors do, of course, have the same right as any other member of
the public to make requests for information under the Freedom of Information Act 2000.

CORRESPONDENCE
Correspondence between an individual councillor and an officer should not normally be

copied (by the officer) to any other councillor. Where exceptionally it is necessary to copy
the correspondence to another councilior, this should be made clear to the original
councillor. In other words, a system of “silent copies” should not be employed.
Acknowledging that the “BCC” system of e-mailing is used, it should be made clear at the
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foot of any e-mails if another councillor has received an e-mait by adding “CC councillor
X.’I

Official letters or emails on behalf of the council should narmally be sent out under the
name of the officer, rather than under the name of a councillor. It may be appropriate in
certain circumstances (e.g. representations to a Government Minister) for a letter or email
to appear over the name of the chair, but this shoutd be the exception rather than the
norm. Letters or emails which, for example, create obligations or give instructions on
behalf of the council should never be sent out in the name of a councillor.

Correspondence to individual councillors from officers should not be sent or copied to
complainants or other third parties if they are marked “confidential”. In doing so, the
relevant officer should seek to make clear what is to be treated as being shared with the
coungcillor in confidence only and why that is so.

PRESS AND MEDIA
Councils are accountable to their electorate. Accountability requires local understanding.

This will be promoted by the council, explaining its objectives and policies to the electors
and customers. Councils use publicity to keep the public informed and to encourage public
participation. The council needs to tell the public about the services it provides. Good
effective publicity should aim to improve public awareness of the council’s activities.
Publicity is a sensitive matter in any political environment because of the impact it can
have. Expenditure on publicity can be significant. It is essential to ensure that decisions on
publicity are properly made in accordance with the Code of Recommended Practice on
Local Authority Publicity and the council's Media Protocol.

The officer may respond to press enquiries but should confine any comments to the facts
of the subject matter and the professional aspects of the function concerned. On no
account must an officer expressly or impiiedly make any political opinion, comment or
statement.

Any press release that may be necessary to clarify the council’s position in relation to
disputes, major planning developments, court issues or individuals’ complaints should be
approved by the officer.

The chair (or chair of a committee) may act as spokespersons for the council in
responding to the press and media and making public statements on behalf of the council
but should liaise with the officer on all forms of contact with the press and media. The
council may also appoint individual councillors as spokespeople where there is an area of
particular expertise but this should only be done with the agreement of the council.

The council must comply with the provisions of the Local Government Act 1986 (“the Act’)
regarding publicity. All media relations work will comply with the national Code of Practice

for Local Government Publicity. The Code is statutory guidance and the council must have
regard to it and follow its provisions when making any decision on publicity.



The LGA has produced useful guidance on the Publicity Code -
https://www.local.gov.uk/publications/short-guide-publicity-during-pre-election-period

For more detailed information and guidance regarding the role of councillors in connection
with the use of social media, reference should be made to the council’s Social Media
Protocol where there is one in place.

IF THINGS GO WRONG
Procedure for officers:
From time to time the relationship between councillors and the officer (or other employees)
may break down or become strained. Whilst it is always preferable to resolve matters
informally, it is important that the council adopts a formal grievance protocol or procedure.

The principal council's monitoring officer may be able to offer a mediation/conciliation role
or it may be necessary to seek independent advice. The chair of the council should not
attempt to deal with grievances or work related performance or line management issues
on their own. The council should delegate authority to a small group of councillors to deal
with all personnel matters.

The law requires all employers to have disciplinary and grievance procedures. Adopting a
grievance procedure enables individual employees to raise concerns, problems or
complaints about their employment in an open and fair way.

Where the matter relates to a formal written complaint alleging a breach of the councillors’
Code of Conduct the matter must be referred to the principal council's monitoring officer in
the first instance in line with the Localism Act 2011. The council may however try to
resolve any concerns raised informally before they become a formal written allegation.

Procedure for councillors:

If a councillor is dissatisfied with the conduct, behaviour or performance of the officer or
another employee, the matter should be reported to the chair and then raised with the
officer in the first instance. If the matter cannot be resolved informally, it may be necessary
to invoke the council’s disciplinary procedure.
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Clerk

From: Highways/EAI/SCC <highways@surreycc.gov.uk>
Sent: 03 November 2022 15:06
To: David Harmer; Liz Townsend; mary.foryszewski@waverley.gov.uk; Ruth Reed;

philip.townsend@waverley.gov.uk; Clerk; Louise.Norie; enquiries@waverley.gov.uk;
yvette.ortel@surreycc.gov.uk

Subject: Reference: ME-50060724 - Surrey Highways: TRO - Ewhurst Road Cranleigh Pedex
Crossing
Attachments: PC1274-C-01-100-02 Ewhurst Road - General Arrangement.pdf

Surrey County Council

Proposed Provision of a Signal-Controlled Pedestrian Facility

(Pedex Pedestrian Crossing)

B2127 Ewhurst Road, Cranleigh

Notice is hereby given that Surrey County Council, in exercise of their powers under Section 23 of the Road Traffic
Regulation Act 1984 and after consultation with the Chief Officer of Police in accordance with Section 23(2)(A) of the
said Actof 1984, propose to establish a stand-alone signal-controlled pedestrian facility (Pedex Crossing) on B2127
Ewhurst Road, Cranleigh. The crossing will be centred 38m east of the junction with the centre line of St. Nicholas
Avenue and will be 3.2m wide.

A copy of the plan showing the location of the proposed crossing may be viewed on-line at

www.s urreycc.gov.uk/roads-and-transport/policies-plans-consultations/roads-and-transport-consultations (follow
the link to Ewhurst Road, Cranleigh, Pedex Crossing proposal), or at (a) Cranleigh Library, High Street, Cranleigh,
Surrey GU6 8AE, during normal opening hours; and at (b) Reception, Surrey County Council, Hazel House, Merrow
Lane, Guildford, Surrey, GU4 7BQ, by appointment only. If you wish to make representations about the proposal you
must send them in writing, stating the grounds on which they are made, (1) by using the online form via the
webpage quoted above; or (2) to the undersigned, at Traffic Regulation Orders Team, Surrey County Council, Hazel
House, Merrow Lane, Guildford, Surrey GU4 7BQ, by 2 December 2022.

Date: 4 November 2022

Lucy Monie — Director, Highways & Transport

Enquiries to: Traffic Regulation Orders Team, Hazel House, Merrow Lane, Guildford, Surrey, GU4 7BQ, Tel: 0300 200
1003

This email and any attachments with it are intended for the addressee only. It may be confidential and may be the
subject of legal and/or professional privilege.

If you have received this email in error please notify the sender or postmaster@surreycc.gov.uk

The content may be personal or contain personal opinions and cannot be taken as an expression of the County
Council's position.

Surrey County Council reserves the right to monitor all incoming and outgoing mail. Whilst every care has been
taken to check this e-mail for viruses, it is your responsibility to carry out any checks upon receipt.

Visit thie Surrey County Council website
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